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Preparation of this Report

The Developer prepared this report to disclose relevant information, including “material facts", that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Properly Act, Chapter 5148, Hawaii Revised Statules, as
amended from time to time. The law defines "material facts" to mean "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission’s judgment of the value or merits of the
project. ’

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

Tpis report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. n addition, the
Developer may choose at any fime to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this repont, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reparts ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales cantract may legally bind a purchaser to purchase a unit in the project, though & purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist af 586-2643 to submit your request. -

RECO-30B Revised 01/27/2009



SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser's attention and
that are not covered elsewhere in this report.]

1. This Public Report does not constitute an approval of the Project by the Real Estate Commission or
any other government agency, nor does it ensure that all county codes, ordinances and subdivision
requirements have necessarily been complied with.

2. This Project does not involve the sale of individual subdivided lots. The land area beneath and
immediately adjacent to each unit as shown on the condominium map is designated as a limited
commaon element and does not represent a legally subdivided lot. The lines of the condominium map
merely represent the approximate location of the limited common element land areas appurtenant to
each unit.

3. OVERVIEW OF THE PROJECT.

A. COMMUNITY ASSOCIATION. The Project is part of the Kahuku Village at Makahoa Point
community association (the "Master Association") and is subject to the Declaration of Covenants,
Conditions and Restrictions dated June 25, 2012, recorded in the Bureau of Conveyances as Document
No. A45690301, as amended by instrument dated September 5, 2012, recorded as Document
A46330732. Copies of these documents are delivered herewith per Section 5.7 on page 17 herein.
Kahuku Village at Makahoa Point is & community association that encompasses the Project and two (2}
additional, yet-to-be developed adjacent properties, which may be developed into additional
condominium projects. This Project and the future projects will share common roadways and a privately
owned water system. A single water meter serves the Master Association and individual water
submeters have or will be installed for each Unit in the Project and for the two (2) additional properties,
when developed. The water system is currently owned by the Developer but may at sometime in the
future be transferred to the Master Association. The Master Association will provide for the charges
associated with maintaining the shared roadways and water system so that maintenance costs are
borne equally by all three projects. The Master Association fees will be a monthly expense in addition to
the unit owner's association fees for their respective project. Each respective project will be entitled to
one (1) vote for all Master Association matters. All unit owners will automatically become members of
the Master Association upon the acquisition of title to a unit within a project which is part of the Master
Association,

B. FLOODWAY. A portion of the property is located within an area designated as AE Floodway
District. Most of this area has been designated as a limited common element area appurtenant to Unit
NC-458 and as Common Element 1 as shown on the Condominium Map. Portions of the limited
common element areas for Unit HM-366 and Unit NC-42 are also in the Floodway. Disclosure is hereby
made that the location of the property within the Floodway area may affect a potential buyer or unit
owner's rights and use of the property, including but not limited to requiring additional insurance, building
requirements and/or structural setbacks. Property located in the Floodway is also subject to the
covenants and conditions of Existing Use Permit 200%/EU186, as modified, and described below and in
Exhibit F. Potential buyers and unit owners, especially those units with limited common element areas
within or near the Floodway, are advised to carefully review the floodway maps and to consult with their
individual professional experts/advisors (including but not limited to attorneys, insurance agents, lender/
mortgage brokers, architect/engineers) and the appropriate governmental officials to determine the
impact of this designation on the property. Developer disclaims all warranties with respect to the impact
of the property located within or adjacent to the Floodway.
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C. EXISTING USE PERMIT AND MINOR MODIFICATION.

1. EXISTING USE PERMIT. On December 21, 2009, an Existing Use Permit {2009/EU-16) was
granted by the City and County of Honolulu, to allow the continued existence of the 51 residential
dwellings. The EUP allows: i} the continued use, repair, alteration, expansion, relocation or
reconstruction of 26 dwellings located outside of the Floodway area described above; ii) the continued
use and repair of the existing 25 dwellings located within the Floodway area, and iii) the relocation of all
dwellings within the Floodway by December 21, 2015.

2. MINOR MODIFICATION. On March 6, 2013, the City granted a Minor Modification to the
Existing Use Permit to recognize the 25 dwellings within the Floodway as employee housing and part of
a “plantation community subdivision” [as defined in HRS Section 205-4.5(a){12})] and removed the
requirement that the 25 dwellings in the Floodway (the “Floodway Structures”) be relocated by
December 31, 2015. Collectively the Existing Use Permit and the Minor Modification are referred to as
the “EUP”,

Of the 25 structures located within the Floodway, 22 are located within the limited common
element area (Floodway) appurtenant to Unit NC-459 and will be managed and maintained by the
owner of Unit NC-459. Unit NC-459's owner will be responsible for removing the 22 Floodway
Structures as and when required by the EUP. Although the structures in the Floodway will continue to
he used as employee housing and part of a “plantation community”, the residents of these structures
will be required to comply with the Association’s governing documents and the owner of Unit NC-459
will be responsible for enforcing compliance as provided in the Association’s documents. One (1)
structure is located within the Floodway area designated as Common Element 1 and is owned by the
current [essee. This lessee is on a month-to-menth lease, which will be assigned to and managed by the
Project’s Board on behalf of the Association. The Developer will transfer the sum of $10,000 to the
Association for the removal of said structure on Common Element 1, when such removal is required
pursuant to the EUP. The remaining two Floodway Structures are located on the limited common
element areas appurtenant to Unit HM-366 and Unit NC-42. Pursuant to the EUP, these 25 structures
may remain in the Flocodway area until December 31, 2040, or the current lessee’s death or vacating the
structure, whichever occurs first.

3. ADDITIONAL DISCLOSURES RE: FLOODWAY AND FLOODWAY STRUCTURES: a) Until they are
removed, the 22 Floodway Structures appurtenant to Unit NC-459 are limited common elements
appurtenant to Unit NC-459 and are not being offered for sale as individual units in the Project. A
description of the living area for each of these 22 Floodway Structures is included in the Amended
Declaration, Exhibit B, page 2, and shown on the plans filed with the Condominium Map, as amended.
b) The occupants of the 22 Floodway Structures appurtenant to Unit NC-459 are former sugar plantation
employees and their families and are deemed to be tenants of the owner of Unit NC-459. The occupants
of the 22 Floodway Structures are not members of the Association, do not have voting rights, and do not
pay maintenance fees. Association fees, such as maintenance fees and Master Association fees are paid
by the owner of Unit NC-459 based on its percentage of common interest. Real property taxes may also
be assessed to Unit NC-459 based on its percentage of common interest and may include the 22
Floodway Structures as part of the improvements for that Unit. d) The owner of any Unit containing a
Floodway Structure is ultimately responsible for removing that structure when required by the EUP.
Thus, the owner of Unit NC-459 is responsible for removing the 22 Floodway Structures when such
removal is required by the EUP.

4, COMPLIANCE. Each Unit owner, by acceptance of the conveyance instrument and the
Project documents agrees to abide by and comply with the Association’s governing documents which
includes the EUP, and any amendments or modifications thereof, the Declaration, Bylaws, House Rules,
the Condominium Act, and any amendments thereto. As provided in the Project documents, each
owner, including the owner of Unit NC-459, is responsible for ensuring that his or her tenants comply

1b



with the Association’s governing documents. Disclosure is made that if an owner fails to comply with
the requirements of the Project documents, including the EUP, then the Association may be responsible
for bringing the owner into compliance and the Association, acting through it’s Board, may take any
action allowed by the Association’s governing documents or the Condominium Property Act, to enforce
compliance, including, for example, placing a lien against the noncompliant owner’s Unit.

Copies of the Existing Use Permit and the Minor Modification are attached to this public report as
Exhibit “F”, and also to the Project’s Declaration, as amended. Potential buyers are advised to carefully
review the EUP and consult with their independent experts/advisors and the appropriate governmental
agencies regarding the impact of the EUP on the property and the effect of the restrictions and
obligations imposes therein,

D. UNITS. The Project consists of 52 units. Exhibit A of this public report includes a description of the
units and whether the unit is existing, spatial or being constructed. The unit types are described as
follows:

1. EXISTING UNITS. Twenty-four (24) of the units are defined by existing structures which were
built in the early 1900s. Historically, the Project is located on property originally used as temporary
housing for plantation workers. In 1983, the temporary structures were conveyed by The James
Campbell Estate (“Campbell Estate”) via a bill of sale to a community association now known as the
Kahuku Village Association (“KVA”). Since then, the underlying fands were sold by Campbell Estate to
the Developer. KVA opted to sell some of the temporary structures to the lessees and the rest were
transferred to the Developer by bill of sale on March 6, 2013, with a credit to remove and/or relocate
the structures. Each bill of sale from KVA to the lessees contains language requiring each lessee to
remove or relocate the structure at his or her own cost and expense. Further, any existing leases for the
temporary structures are on a month-to-month term and upon the expiration of the leases, the
temporary structures are fo be removed. Disclosure is made that any existing structures may be
deemed temporary based on the age/condition of the structure and the removal requirement at the
end of the lease term. Accordingly, if the proposed buyer is either a current lessee of one of the existing
structures owned by Developer, the Developer will quitclaim by bill of sale the structure to the
buyer/lessee of that Unit. If the proposed buyer owns the existing structure, the Developer will allow
the structure to remain and convey the unit as a “conversion” in accordance with HRS 514B-84. The
Developer reserves the right, but is not obligated to remove any other temporary structures prior to
closing. :

2. SPATIAL UNITS. Twenty-five (25) of the units are “spatial units” as shown on the Condominium
Map. A “spatial unit” is defined as a spatial portion of a condominium designated for separate
ownership or occupancy. (See Section 514B-3, HRS.} Potential buyers shall have the opportunity to
design and replace the spatial units with a structure of their choice, subject to all applicable laws and the
Project documents. A pctential buyer is advised to carefully review the Declaration (including but not
limited to Article 18) and the Project’s Design Guidelines. The coordinates of the spatial units, as
depicted on the Condominium Map, do not necessary reflect what can or cannot be built within the
limited common element area appurtenant to the unit.

3. UNITS UNDER CONSTRUCTION. Unit NC-58 {formerly Lot V-20) and Unit NC-459 are currently
under construction by the Developer and will not be sold to a prospective buyer until completed and the
as built certification is filed. The layout, location and proposed dimensions for these two units have
been included in the amended Declaration and Condominium Map.

4. UNIT RAINBOW SCHOOL. Unit Rainbow School is a spatial unit with existing temporary
structures currently being used as a privately-owned school. To the best of Developer’s knowledge,
information and belief, Unit Rainbow School may continue to be operated as such in accordance with
and to the extent permitted by law. Disclosure is hereby made that Unit Rainbow School is not
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considered one of the 51 dwelling units subject to the Existing Use Permit, as modified. Assuch, itis
unclear whether Unit Rainbow School may be replaced or may continue to be used as a school.
Developer makes no representations and warranties regarding Unit Rainbow School, and/or whether
the current use can or may be continued in the future regardless of the existence of the temporary
structures, and/or whether the spatial unit can be removed and/or replaced. Potential buyers,
especially the buyer for Unit Rainbow School, are advised to consult with their own independent
experts/ advisors and the appropriate governmental agencies regarding this unit, including, but not
limited to the current or continued use as a school and the effect, if any, or the removal of the
temporary structures. No representation or warranty is made regarding whether the spatial unit for
Unit Rainbow School can be replaced with a new unit or structure and any such replacement must
conform with current zoning and building ordinances and codes.

E. RESTRICTIONS ON THE REPLACEMENT OF A UNIT; DESIGN GUIDELINES. The Project is subject to
Existing Use Permit 2009/EU-16, as amended {“EUP"). As stated in the EUP, all dwellings located outside
of the Floodway must be built in the same general location as depicted on the Condominium Map. Per
the EUP, the maximum building area of each unit may not exceed fifty percent (50%) of the limited
common element area appurtenant to the unit, and no dwelling shall exceed twice its current square
footage or 1,800 square feet, whichever is less; however this restriction does not apply to dwellings
which currently exceed 1,800 square feet. This is a summary of some of the requirements imposed by
the EUP and potential buyers are advised to carefully review the EUP, the appropriate governmental
rules and regulations, the Design Guidelines, the Declaration, and any other governing documents for
further information and clarification.

If and when a unit owner decides to renovate, remove and/or replace his or her unit, the owner
will be required to comply with the Design Guidelines, a copy of which is delivered herewith The Design
Guidelines contain various restrictions and requirements to ensure that the Project’s history, culture and
architecture are preserved and are intended to maintain the appearance as a “historic plantation
village"”. The Design Guidelines include restrictions such as limiting the height of any unit to one-story;
regulating architectural characteristics of the project consistent with a “plantation style” design;
regulating the color schemes and materials of the units, roofs, etc; and requiring that the Project’s
landscaping be maintained as informal and typical of rural residential communities. The Design
Guidelines have established several dwelling designs for any unit constructed in the future. Unit owners
are required to have their proposed plans reviewed and approved by the Association’s Board as
provided in the Design Guidelines.

Before buying a unit in the Project, each prospective buyer, together with his or her own
architect/engineer or professional builder, is urged to carefully review this Public Report, the Design
Guidelines, together with the Declaration {(as amended), Existing Use Permit 2009/EU-16 and the Minor
Modification, the Archeological Inventory Survey (“AlS”}, the zoning ordinances and building codes, and
all other applicable county rules and regulations which may affect the Buyer’s proposed or intended use
of his or her unit and the renovation, removal and/or replacement of the unit. The Developer disclaims
any and all warranties with respect to the Buyer’s being able to use the spatial unit for his or her
intended purposes.

4. DEVELOPER'RESERVED RIGHT TO SUBDIVIDE AND REMOVE A PORTION OF THE PROPERTY. Disclosure
is hereby made that the Developer has reserved the right to subdivide a portion of the Project, being
Limited Common Element Floodway appurtenant to Unit NC-459, and to create a separate lot or lots
from that property. If the subdivision occurs, then the same area/lot will be removed from the Project.
Prospective buyers are advised to review the Project’s Declaration, as amended, for further information
regarding the possible subdivision and removal of this property from the Project.
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5. ARCHAEOLOGICAL INVENTORY SURVEY (“AlS”) AND PRESENCE OF IWI KUPUNA. Disclosure is hereby
made that there have been several discoveries of bones or “iwi” in and near the Project. An
Archeological Inventory Survey (“AlS”) has been completed and is on file with the State of Hawaii
Historic Preservation Division (“SHPD”). The AlS requires that the Developer and anyone who buys a
unit in the Project, have (and pay for) an archaeclogical monitor on site observing whenever any soil
disturbing activity takes place on the property.

BUYERS ARE URGED TO CONSULT WITH THE STATE OF HAWAII HISTORIC PRESERVATION DIVISION
AND THE CITY AND COUNTY OF HONOLULU DEPARTMENT OF PLANNING AND PERMITTING TO
DETERMINE IF ANY ADDITIONAL STUDIES OR SURVEYS WOQULD BE REQUIRED PRIOR TQ THE ISSUANCE
OF A BUILDING AND/OR DEMOLITION PERMIT. BUYERS ARE FURTHER URGED TO CONTACT THEIR OWN
PROFESSIONAL CONSULTANTS AND LEGAL ADVISORS REGARDING ANY ADDITIONAL PERMITTING
REQUIREMENTS OR CONDITIONS THAT MAY BE IMPOSED REGARDING THEIR INTENDED USE AND PLANS
FOR THE UNIT.

6. TSUNAMI EVACUATION ZONE. Disclosure is hereby made that a portion of the Project is located
within a Tsunami Evacuation zone as mandated by the Department of Emergency Management
(“DEM”). A Buyer and/or unit owner should consult the Tsunami Evacuation Zone Maps (“Map(s)”)
published by DEM to determine whether his or her unit is located within a tsunami evacuation zone. Per
the updated 2010 Maps, Map 11 is relevant to the Project. Is it important to remember that if a unit is
located within the tsunami evacuation zone, the unit owner must leave immediately when a Tsunami
Warning is issued.

THE FOREGOING IS A GENERAL SUMMARY OF THE PROJECT AND CERTAIN OTHER IMPORTANTS
MATTERS. BUYER IS CAUTIONED TO CAREFULLY REVIEW ALL THE DOCUMENTS REFERENCED IN THIS
PUBLIC REPORT FOR FURTHER INFORMATICGN WITH REGARD TO THE FOREGOING. EACH BUYER IS ALSO
ADVISED TO CONTACT THE APPROPRIATE GOVERNMENT AGENCIES TO DETERMINE WHERE THERE ARE
SPECIFIC REQUIREMENTS FOR THIS PROPERTY. BUYERS ARE ALSO ADVISED TO CONSULT WITH THEIR
OWN ATTORNEY AND OTHER APPROPRIATE EXPERTS, ADVISORS, AND/OR PROFESSIONALS REGARDING
THIS PROJECT AND THE DISCLOSURES CONTAINED HEREIN,
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor {fee property
owner),

If you are a typical condominium unit owner, you wili have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner, The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
commaon elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE

1.1 The Underlying Land

CONDOMINIUM PROJECT

Fee Simple or Leasehold Project

[X|Fee Simple

[ JLeasehold (attach Leasehold Exhibit)

Developer is the Fee Owner

XlYes [No

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

56-419 Kamehameha Highway, Kahuku, Hawaii 96731

Address of Project is expected to change
because

Tax Map Key (TMK)

(1) 5-6-002-027, CPR Nos. 0001 to 0052

Tax Map Key is expected to change
because

Land Area

25.621 acres

Developer's right to acquire the Property if
Developer is not the Fee Owner (describe)

1.2 Buildings and Other Improvements

Number of Buildings

52 (26 existing & 26 to be built/spatial units)

Floors Per Building

1

Number of New Building(s)

2 (existing units befing built or repaired)

Number of Converted Building(s)

26 (existing units)

Principle Construction Materials
{concrete, wood, hollow tile, steel,
glass, etc.)

wood, glass, metal

1.3 Unit Types and Sizes of Units

Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Arez Areas (lanai, garage, etc) Total Area
See Exhibit A&condo map |
52 Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.
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1.4 Parking Stalls

Total Parking Stall in the Project: 102

Number of Guest Stalls in the Project:

Number of Parking Stalls Assigned to Each Unit: |2, except for Unit Rainbow School

Attach Exhibit specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall(s) (reguiar, compact or tandem and indicate whether covered or cpen).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

For further information on parking for Unit Rainbow School, see page 19, 6.4, of this Public Report.

1.5 Boundaries of the Units

Boundaries of the unit;
The physical boundaries for the 26 existing units and the spatiai coordinatesfboundaries for the 26
spatial units are described on page 1 of Exhibit A hereof.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

Non-structural interior alterations do not require consent. There are restrictions and limitations on
exterior alterations and renovations. See Section 18 and Exhibits C & C-1 of the Declaration, the House
Rules, and the Design Guidelines (as amended).

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest”. It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit A

As follows:

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

LHO O OO aa )

Other (describe):




1.9 GCommon Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by thase units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit B

Described as follows:

Common Element Number
Elevators 0
Stairways 0
Trash Chutes 0

110 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or mare but fewer than all units in the project.

Described in Exhibit B

Described as follows:

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Pets: Domestic pets are permitted. Declaration, Art. 10, Section 10.7.

(] |Number of Occupants:
Other: See House Rules

(] |There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit & describes the encumbrances against title contained in the title report decribed below,

Date of the title report:  March 10, 2014
Company that issued the title report: Title Guaranty of Hawaii, Inc.
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1.13  Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Pzirr:?;t:fd by Zoning

Residential 26 Yes [ ] No |R-5

] Commercial []Yes [ No

] Mix Residential/Commercial []Yes [J No

] Hotel [TYes [J No

] Timeshare []Yes [ No

] Ohana []Yes [] No

O Industrial [TYes [ No

] Agricultural [JYes [ No

] Recreational []Yes [ No

Other (Specify): spatial 26 Yes [ ] No [R5
reoets Desmaton o By P 1 vy ] o
Variances to zoning code have been granted. Yes [] No
Describe any variances that have been granted td Existing Use Permit 2009/EU-19, as amended &
zoning code modified (See Exhibit "F" for more information)
1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or [ot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

if a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.,

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or |ot.

Conforming Non-Cenforming llegal
Uses ] U]
Structures ] ]
Lot (] (]

if a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:

Existing Use Permit 2009/EU-16, as amended & modified, permits a structure to be rebuilt if it is
damaged or destroyed (see Exhibit "F" for more information).

The use of Unit Rainbow School as a school constitutes a legal non-conforming use. If it is destroyed,
the purchaser of Unit Rainbow School may not be able to continue its use as a school,
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115 Conversions

Developer’s statements regarding units that may be .
occupied for residential use and that have been in Applicable

existence for five years or more.
y [] Not Applicable

Developer’'s statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

Developer states that the structural components and mechanical and electrical installations are in the
condition as described in the report dated February 14, 2014, prepared by Questor U. S. Lau, Registered
Professional Architect, a copy of which is attached as Exhibit H, and is made a part of the Developer's
Statement. See Exhibit H for the detailed description.

Developer's statement of the expected useful life of each item reported above:

No representation is made as to the expected useful life of the structural componernits andfor the
mechanical and electrical installations.

List of any outstanding notices of uncured violations of any building code or other county regulations:
item #7 of the DPP letter attached as Exhibit | references a Notice of Violation issued for Unit HM-360,
Since the issuance of the DPP letter, this violation has been cured.

Estimated cost of curing any violations described ahove:
None. The Notice of Violation for Unit HM-360 has been cured.

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit 1 'is a verified statement signed
by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
)] Any variances or other permits that have been granted to achieve compliance;
(i) Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes: and
(i) Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure into compliance;

or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in (A) above.

Other disclosures and information;

Exhibit | does neither of the above but does cite additional information regarding the property. Regarding
the SMA exemption, the Developer believes the project plans do not constitute associated construction

activities that would jeopardise the exemption. As to the NOV referenced in item 7 of Exhibit |, see 1.15
above.




116  Project In Agricultural District

Is the project in an agricultural district as designated by the
land use laws of the State of Hawaii? [] Yes
If answer is “Yes”, provide information below. No

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable state and county land use laws? [ ]Yes [ ] No

If the answer is “No", provide explanation.

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? [ ]Yes ] No

If the answer is "No", provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units | Yes
subject to Section 321-11(10), HRS? No
If answer is “Yes”, complete information below.

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, to be included in the association's common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2, PERSONS CONNECTED WITH THE PROJECT

21 Developer(s) Name: Continental Pacific, LLC

Business Address: 249 Mack Bayou Loop, Suite 300
Santa Rosa Beach, FL 32459

Business Phone Number : (850) 278-1000
E-mail Address: info@cplandco.com

Names of officers and directors of Jere A. Henderson - Member
developers that are corporations: J. Barron Strother - Managing Member
general partners of a parinership; F. Reynolds Henderson - member

partners of a limited liability partnership
(LLP); or a manager and members of a
limited liability company (LLC)

(attach separate sheet if necessary).

22 Real Estate Broker Name:  Elite Pacific Properties
Business Address: 4211 Walalae Avenue #106
Honolulu, HI 96816

Business Phore Number;  (808) 589-2040
E-mail Address: mary@lavoie.com

23 Escrow Depository Name:  Title Guaranty Escrow Services, Inc.
Business Address: 235 Queen Street
Honolulu, HI 86813

Business Phone Number: (808) 521-0211

24  General Contractor Name:  Joe Johnsen, Johnsen Contracting, Inc.
Business Address: 243 Ainalako Road
Hilo, HI 96720

Business Phone Number: (808) 960-8057

25  Condominium Managing Name: Hawaiiana Management Company, Ltd.
Agent Business Address: 711 Kapiolani Boulevard, Suite 700
Honalulu, HI 96813

Business Phone Number: (808) 593-9100

26  Attorney for Developer Name: Lex Smith, Kobayashi, Sugita & Goda, LLP
Business Address: 999 Bishop Street, Suite 2600
Honolulu, HI 96813

Business Phone Number: (808) 539-8700




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condaminium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
cobligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

3.1 Declaration of Condominium Property Regime

The Declaration of Cendominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances September 18, 2012 A-46800234

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances May 10, 2013 A-48820927
Bureau of Conveyances March 17, 2014 A-52540999

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances September 18, 2012 A-46800235

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

33 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number

Burgau of Conveyances Map Number 5127
Dates of Recordation of Amendments to the Condominium Map:
May 21, 2014
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34 House Rules

The Board of Directors may adopt rules and regulations (commanly cailed "House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption September 18, 2012
Developer does not plan to adopt House Rules ]

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

H No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any). .

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House Rules (if any) and to add to ar merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

Developer has reserved rights to:

Grant easements (Sections 7.4 - 7.9 of Declaration); change unsold units (Section 12.1{a) of
Declaration; modify project (Section 12.1(b) of Declaration); consolidate, subdivide and
withdraw generally (Section 12.1(c) of Declaration); consolidate, subdivide and withdraw
Limited Common Element Floodway for Unit NC-459 (Section 12.1(d) of Declaration);
possess special power of attorney (Section 12.1(e) of Declaration): amend Declaration
(Section 19 of Declaration).
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the averall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):

Not affiliated with the Developer

None (self-managed by the Association)

The Developer or an affiliate of the Developer

OO

Other {explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be scld through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit ©__ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer’s statement as to when a unit owner shall become obligated to start paying the unit
owner’s share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

if checked, the following utilities are included in the maintenance fee:

Electricity for the common elements

Gas for the common elements

Water

Sewer

TV Cable

N o

Other (specify)

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

Electricity for the Unit only
[ | Gas for the Unit only
Water

Sewer

TV Cable

Other (specify) Internet
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
Exhibit D __ contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: August 15, 2012

Name of Escrow Company: Title Guaranty Escrow Services, Inc.
Exhibit = contains a summary of the pertinent provisions of the escrow agreement.
Other:

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
(50%) of the units for sale to Owner-Occupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
H Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit ____ .
Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit fo a purchaser. The purchaser's interest will be affected if the develaper
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

[] |There are no blanket liens affecting title to the individual units.
There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Canveyance
Mortgage A contract could be terminated upon which event all deposits would

be returned to the Buyer, less any escrow cancellation fees,

54 Construction Warranties

Canstruction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:

None by Developer.

Appliances:
None by Developer.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:;

Unit NC-58 & NC-459 are under construction with completion scheduled for June, 2014. The remaining
24 existing structures were completed in the early 1900s. None of the spatial units are under construction.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may alse provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

NC-58 (designated as Lot V-20) is scheduled for completion in June, 2014. NC-459 is scheduled for
completion in June, 2014.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:
n/a

5.6 Developer’s Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
spatial units for sale and will not be using purchasers’ deposits to pay for any costs to pay for
project construction or to complete the project.

Should the developer be using purchasers' deposits to pay for any project construction costs or
to complete the project including lease payments, real property taxes, architectural, engineering,
legal fees, financing costs; or costs to cure violations of county zoning and building ordinances
and codes or other incidental project expenses, the Developer has to met certain requirements,
described below in 5.6.1 or 5.6.2..

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below,

§.6.1  Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
] report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which folfows below, will not be appficable fo the project.
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5,

6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable

box):
For new construction: to pay for project construction costs described in the Developer's budget
J and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or
For conversions: to pay for repairs necessary to cure violations of county zoning and building
[] lordinances and codes, for architectural, engineering, finance and legal fees, and for other

incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A
]

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report, When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below,) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,

you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.
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57 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as Item 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2. Declaration of Condominium Property Regime (and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4, Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 5148, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 5148 have not yet been adopted.

8 Other:

Design Guidelines (as amended); Declaration of Restrictive Covenants and Conditions; Declaration of
Covenants, Conditions and Restrictions for Kahuku Village at Makahoa Point (as amended).

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii gov

Website to access rules: www.hawaii. gov/dcealhar

5.8 Purchaser's Right to Cancel or Rescind a Sales Contract

A purchaser’s right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights,

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

{1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If It is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right: or
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(b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
{c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is sighed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5, The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser’s deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to 2 maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project oceurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after nofification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

1N Checking the waiver box on the rescission form; or
2) Letting the 30-day rescission period expire, without taking any action to rescind:; or
(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.

18




6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

6.1 HAZARDOUS MATERIALS. The Developer neither prepared nor commissicned a Phase 1
Environmental Site Assessment and makes no representations or warranties whatsoever. The
Developer has made no independent investigation as to ashestos or other hazardous substances in the
units or in, under or around the Project, including but not limited to, radioactive materials, organic
compounds known as polychlorinated biphenyls, chemicals known to cause cancer or reproductive
toxicity, pollutants, contaminants, hazardous wastes, toxic substances, and any and all other substances
or materials defined as or included in the definition of “hazardous substances®, “hazardous wastes”,
*hazardous materials” or “toxic substances” under, or for the purposes of, hazardous materials laws.
Buyer acknowledges that in light of the age of the Project, there may be asbestos and other hazardous
substances In the units, or in, under or around the Project. Because of the possible presence of such
substances, Buyer should have the unit inspected to determine the extent (if any) of such contamination
and any necessary remedial action. The Developer will not correct any defects in the units or in the
Project or anything installed or contained therein and Buyer expressly releases the Developer from any
liability to Buyer if any hazardous materials are discoverad,

6.2 LEAD BASED PAINT. Based on the age of the Project, and/or the fact that certain structures may
have been build prior to 1978, each Buyer and/or unit owner is hereby notified that such may present
exposure to lead-based paint that may place young children at risk of developing lead poisoning. Lead
poisoning in young children may produce permanent neurological damage, learning disabilities, reduced
intelligence quotient, behavior problems and impaired memory. Lead poisoning also poses a particular
risk to pregnant women. The Developer is required to provide the Buyer and/or unit owner with any
information on lead-based paint hazards from risk assessments or inspections in the Developer's
possession and notify the Buyer and/or unit owner of any known lead-based paint hazards. Developer
has no knowledge of lead-based paint and/or lead-based paint hazards in the Project. Additionally,
Developer has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in
the Project. Because of the possible presence of lead-based paint and/or head-based paint substances
in the Project, Buyer should have the unit inspected to determine the extent (if any) of such
contamination and any necessary remedial action. The Developer will not correct any defects in the
units or in the Project or anything installed or contained therein and Buyer expressly releases the
Developer from any liability to Buyer in any lead-based paint and/or lead-based paint substances
discovered.

6.3 DEVELOPER TO PAY ACTUAL COMMON EXPENSES. Pursuant to Section 514B, HRS,
disclosure is hereby made that the Developer shall initially assume the actual commen expenses of the
Project and that the unit owner shall not be obligated to pay his or her respective share of the common
expenses until such time as the Developer sends the unit owners written notice that, after a specified
date, the unit owners will be obligated to pay for the portion of the common expenses that are allocated
to their respective units. The Developer will mail the written notice to the unit owners, the Association
and the Managing Agent at least thirty (30} days prior to the date the common expenses will be charged
to the unit owners.

6.4 PARKING. With the exception of Unit Rainbow School, each unit shall have appurtenant to it two
(2) parking spaces located within the limited common element area appurtenant to each unit as either a
parking pad or carport, as shown on the Condominium Map. Per Existing Use Permit 2009/EU-186, as
amended, Developer is responsible for providing the parking spaces for the units. The paving of said
parking spaces will occur after the sale of a unit so that Buyer may confer with the Developer about the
desired location of the parking spaces. Parking for Unit Rainbow School shall be allowed within the
limited common element area appurtenant thereto.
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6.5 CONSTRUCTION EFFECTS. The present and future development of and construction of
improvements on the Project may cause noise, dust, vibrations, traffic congestion, and/or other
inconveniences or nuisances related to such development and construction (the "Construction
Effects"). The Developer also plans to develop and construct two (2) additional condominium
projects adjacent to the Project, at a time in the future yet to be determined, which may also
produce Construction Effects. By signing and accepting a deed to a unit, the Buyer will accept
the Construction Effects and waive any claims or rights of action or suits against the Developer
or the Developer's successors and assigns arising from any impairment of the Buyer's use and
enjoyment of the unit or the Project, or from any inconvenience, property damage or personal
injury arising directly or indirectly from the Construction Effects.

6.6 DEVELOPER'S RESERVED RIGHTS. The Buyer is hereby put on notice that the
Declaration, as amended, contains reservations of certain rights and certain other provisions
under which the Buyer consents to certain actions by the Developer and others. THE BUYER
SHOULD REVIEW THE DECLARATION, CCRS, HOUSE RULES, DESIGN GUIDELINES
AND ANY OTHER GOVERNING DOCUMENTS VERY CAREFULLY BEFORE SIGNING
A SALES CONTRACT.

6.7 UTILITIES.
A. ELECTRICITY. The Units are connected to HECO's electrical system, and each Unit
shall have an individual meter to measure each houschold's electrical usage. If applicable,
the cost for instailing an individual meter shall be the sole cost and expense of a Buyer
and/or unit owner. The 22 Floodway structures appurtenant to Unit NC-459 will also
have individual meters for each structure’s electrical usage. Electricity will be billed
directly to each individual unit and/or structure by HECO.

B. WATER. A single water meter services the Kahuku Village at Makahoa Point
Community Association. The Units are or will be connected to the privately owned water
system and each Unit shall have an individual submeter to measure each household's
water consumption. Each unit owner shall be responsible for their own water charges
based on such meter readings, and shall also be responsible at such owner's individual
cost and expense for the maintenance of their water submeters and any required
improvements related thereto. The 22 Floodway structures appurtenant to Unit NC-459
will also have individual submeters and the owner of Unit NC-459 shall be responsible
for the water charges based on such meter readings attributable to these structures, and
shall also be responsible at such owner’s individual cost and expense for the
maintenance, repair and replacement of the water submeters for these 22 Floodway
structures.

C. WASTEWATER. The Units are not connected to the City and County of Honolulu's
sewer systems and no plans are currently being made by the Developer to install such

connection,

Some Units are currently serviced by an on-site, private septic system.
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Some Units are currently serviced by existing cesspools and/or leach fields. These
existing cesspools are grandfathered under current State regulations and, to the best of
Developer's knowledge, may be permitted to remain open by the State's Health
Department. If, however, a unit owner undertakes any significant renovation or
reconstruction work on, in or about the Unit, the unit owner may be required to close the
existing cesspool and install a new, on-site private septic system serving the Unit in
accordance with applicable laws, rules and regulations.

Some Units are neither serviced by a septic tank nor a cesspool and/or leach field. These
unit owners, upon purchase, will be required to install an on-site, private septic system
serving the Unit in accordance with applicable laws, rules and regulations.

Each septic system must be installed at the sole cost and expense of the Buyer and/or unit
owner, and must be located within the Unit’s land area. All septic systems must comply
with design standards and approval requirements of the Depariment of Health, which
may change from time to time.

A Buyer or unit owner is responsible for determining the status of the wastewater system
applicable to the Unit. The wastewater system will be assumed by the Buyer and/or unit
owner “as is, where is” and the Developer will not be responsible for any upgrades,
improvements, replacements and/or repairs to the existing wastewater system for the
Units.

D. GARBAGE REMOVAL. Garbage removal in the Project is serviced by several
waste dumpsters located through the Project. Each unit owner is to place their garbage
within these dumpsters, which will then be collected by the City and County of Honolulu
Department of Environmental Services twice per week. Each Buyer and/or unit owner is
required to comply with the rules and regulations of collection services as mandated by
the Department of Environmental Services.

6.8 COUNTY SERVICES. Facilities and improvements normally associated with County
approved subdivisions, such as fire protection devices, County street lighting, electricity,
upgraded water facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necessarily be provided for, and services such as County street maintenance and
trash collection may not be available for interior roads and driveways.

6.9 BUILDING PERMITS FOR EXISTING STRUCTURES. Disclosure is hereby made that
the existing 26 units and the Floodway Structures were constructed in the early 1900s as
temporary housing for plantation workers and no records appear to exist to indicate whether
building permits were issued for these structures. The Existing Use Permit (2006/EU-16) and
the Minor Modification allow the continued existence of these structures despite the lack of
evidence of building permits. Building Permits have been issued for Units NC-58 and NC-459
and these units are currently under construction. :
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The Developer declares subject o the penalties set forth in Section 514869, HRS, that this
project conforms to the existing underlying county zoning far the project, zgning and
building ordinances and codes and all applicable permitting requirements adopted by the
county In which the project is located, all in accordance with Sections 514B-5 and
32{a}{13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees prompily to amend this report fo report and include either or all material facts,
material or pertinent changes to any information contained in or omitted fram this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

Continental Pacific, LLC

Printed Name of Developer

By (\ LWA ’Blnﬁi

- U Duly Authorized Signatory*

J. Barron Strother, Managing Member
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance,

Planning Department,

City & County of Honelulu

City & County of Honelulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
{LLP) by the general partner; for a limited liability company {LLC) by the manager or an authorized
member; and for an individual by the individual.

370610.04
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EXHIBIT “A” (amended)

Boundaries of the Units

Each existing unit, and any unit so constructed, altered or added to pursuant to Article 18.1 of
the Declaration shall include its entire structure from the exterior finished surface of the
perimeter walls, inclusive of all floors and roofs thereof.

The boundary of each spatial unit is established by the horizontal coordinates of which are
described in the Condominium Map and the vertical boundary consisting of the horizontal plan
that is twenty-five (25) fees above the finished grade of the surface area enclosed by the
horizontal boundaries of each spatial unit.

Description of Units

The Project is hereby divided into the following fifty-two (52) freehold estates, twenty-six (26)
of which include existing structures and twenty-six of which are spatial units {(marked with an
asterisk):

1. Unit HM-360.* Unit HM-360 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit HM-360 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 16,833 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads. :

2. Unit HM-361. Unit HM-361 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,060 square feet and a bano/storage of 128 square feet,
as described and located in the Condominium Map. This unit has 2 parking pads.

3. Unit HM-362. Unit HM-362 consists of one (1) freehold estate designated in the
existing structure with 1,054 square feet and a bano with 83 square feet, as described and
located in the Condominium Map. This unit has 2 parking pads.

4, Unit HM-363. Unit HM-363 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,325 square feet and a shed of 450 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.
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5. Unit HM-364. Unit HM-364 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,075 square feet and a bano with 80 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

6. Unit HM-366. Unit HM-366 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,126 square feet and a patio/storage/shed with 266
square feet, as described and located in the Condominium Map. This unit has 2 parking pads.

7. Unit NC-368. Unit NC-368 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,113 square feet as described and located in the
Condominium Map. This unit has 2 parking pads.

8. Unit HM-345. Unit HM-345 consists of one (1) freehold estate designated in the
existing structure with a floor area of 962 square feet, as described and located in the
Condominium Map. This unit has 2 parking pads.

9. Unit HM-340. Unit HM-340 consists of ane (1) freehold estate designated in the
existing structure with a floor area of 1,508 square feet and a shed/utility consisting of 536
square feet, as described and located in the Condominium Map. This unit has 2 parking pads.

10. Unit NC-369. Unit NC-369 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,203 square feet as described and located in the
Condominium Map. This unit has 2 parking pads.

11. Unit NC-370. Unit NC-370 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,176 square feet as described and located in the
Condominium Map. This unit has 2 parking pads.

12. Unit NC-14*. Unit NC-14 consists of one (1} freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-14 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 8,491 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

13. Unit NC-43*. Unit NC-43 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-43 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
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horizontal boundaries of the spatial unit. This unit has a gross area of 7,180 square feet. A
physical structure {which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

14. Unit NC-3*. Unit NC-3 consists of one (1) freehold estate of a spatial unit which
has been designated for separate ownership, the horizontal boundaries {footprint) of which is
the same as the limited common element boundary of Unit NC-3 as described and located in
the Condominium Map. The height and/or vertical limit of the unit is the horizontal plane that
is twenty-five (25) feet above the finished grade of the surface area enclosed by the horizontal
boundaries of the spatial unit. This unit has a gross area of 8,062 square feet. A physical
structure (which includes a dwelling) as further described in Section 18 of this Declaration may
be constructed on this spatial unit if permitted by law. This unit has 2 parking pads.

15. Unit NC-13*. Unit NC-13 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-13 as described and
located in the Condominium Map. The height and/or vertical [imit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 9,580 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

16. Unit NC-10*. Unit NC-10 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-10 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 7,417 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

17. Unit NC-54*. Unit NC-54 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit NC-54 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 8,589 square feet. A
physical structure (which includes a dwelling} as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.
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18. Unit NC-355*. Unit NC-355 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-355 as described and
located in the Condominium Map. The height and/or vertical [imit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,738 square feet. A
physical structure {which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

19. Unit NC-471*. Unit NC-471 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-471 as described and
located in the Condominium Map. The height and/or vertical [imit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 5,393 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

20. Unit NC-44*. Unit NC-44 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-44 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 5,681 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

21. Unit NC-485*, Unit NC-485 consists of one (1} freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit NC-485 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five {25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,893 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

22. Unit HM-367*. Unit HM-367 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint} of
Exhibit “A”
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which is the same as the limited common element boundary of Unit HM-367 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,893 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

23. Unit NC-458*. Unit NC-458 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-458 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,374 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

24, Unit NC-55*. Unit NC-55 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-55 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 7,284 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

25. Unit NC-25*.  Unit NC-25 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-25 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 9,600 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

26. Unit NC-56*. Unit NC-56 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint}) of
which is the same as the limited common element boundary of Unit NC-56 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
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horizontal boundaries of the spatial unit. This unit has a gross area of 8,117 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads. -

27. Unit NC-58%. Unit NC-59 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit NC-59 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,300 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

28. Unit NC-57*. Unit NC-57 consists of one (1} freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-57 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,392 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

29. Unit HM-335. Unit HM-335 consists of one {1} freehold estate designated in the
existing structure with a floor area of 958 square feet as described and located in the
Condominium Map. This unit has 2 parking pads.

30. Unit NC-371*. Unit NC-371 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint} of
which is the same as the limited common element boundary of Unit NC-371 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,109 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

31. Unit NC-52*. Unit NC-52 consists of one {1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-52 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
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plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 6,444 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

32. Unit NC-373. Unit NC-373 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,084 square feet, porches with 50 square feet, and sheds
with 301 square feet, as described and located in the Condominium Map. This unit has 2
parking pads.

33. Unit NC-374. Unit NC-374 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,047 and a porch/patio with 306 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

34. Unit NC-22. Unit NC-22 consists of one (1) freehold estate designated in the
existing structure with a floor area of 577 square feet and a lanai/porch with 115 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

35. Unit NC-27*. Unit NC-27 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit NC-27 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 15,029 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

36. Unit NC-28. Unit NC-28 consists of one (1) freehold estate designated in the
existing structure with a floor area of 935 square feet, a lanai with 138 square feet and a bano
with 80 square feet, as described and located in the Condominium Map. This unit has 2 parking
pads.

37. Unit NC-470*, Unit NC-470 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {footprint) of
which is the same as the limited common element boundary of Unit NC-470 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 10,963 square feet. A
physical structure {which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads. '
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38. Unit NC-58. Unit NC-58 consists of one (1) freehold estate, which will be
designated in the newly constructed structure with a floor area of approximately 1,200 square
feet, a laundry area of approximately 88 square feet, and an entry with approximately 51
square feet, as described and located in the Condominium Map. This unit has 2 parking pads.

39. Unit NC-51*. Unit NC-51 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-51 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 7,875 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

40. Unit NC-372*. Unit NC-372 consists of one (1} freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries {(footprint) of
which is the same as the limited common element boundary of Unit NC-372 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25) feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 8,010 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

41, Unit NC-60*. Unit NC-60 consists of one (1) freehold estate of a spatial unit
which has been designated for separate ownership, the horizontal boundaries (footprint) of
which is the same as the limited common element boundary of Unit NC-60 as described and
located in the Condominium Map. The height and/or vertical limit of the unit is the horizontal
plane that is twenty-five (25} feet above the finished grade of the surface area enclosed by the
horizontal boundaries of the spatial unit. This unit has a gross area of 11,849 square feet. A
physical structure (which includes a dwelling) as further described in Section 18 of this
Declaration may be constructed on this spatial unit if permitted by law. This unit has 2 parking
pads.

42, Unit NC-37. Unit NC-37 consists of one (1) freehold estate designated in the
existing structure with a floor area of 1,140 square feet, a patio/porch with 237 square feet,
and a storage/wash house with 310 square feet, as described and located in the Condominium
Map. This unit has 2 parking pads.
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43, Unit NC-41. Unit NC-14 consists of one (1) freehold estate designated in the
existing structure with a floor area of 776 square feet and lanai/porch with 107 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

44, Unit NC-42. Unit NC-42 consists of one (1) freehold estate designated in the
existing structure with a floor area of 932 square feet, a porch with 30 square feet and a bano
with 80 square feet, as described and located in the Condominium Map. This unit has 2 parking
pads.

45, Unit NC-45. Unit NC-45 consists of one (1) freehold estate designated in the
existing structure with a floor area of 928 square feet, a lanai with 89 square feet, and a
utility/shed with 389 square feet, as described and located in the Condominium Map. This unit
has 2 parking pads.

16. Unit NC-46. Unit NC-46 consists of one (1) freehold estate designated in the
existing structure with a floor area of 932 square feet and a porch with 30 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

47. Unit NC-479. Unit NC-479 consists of one (1) freehold estate designated in the
existing structure with a floor area of 932 square feet and a porch with 30 square feet, as
described and located in the Condominium Map. This unit has 2 parking pads.

48, Unit NC-480. Unit NC-480 consists of one (1) freehold estate designated in the
existing structure with a floor area of 932 square feet and a porch with 30 square feet as
described and located in the Condominium Map. This unit has 2 parking pads.

49, Unit NC-474. Unit NC-474 consists of one (1) freehold estate designated in the
existing structure with a floor area of 912 square feet, a lanai with 30 square feet, and a shed
with 165 square feet, as described and located in the Condominium Map. This unit has 2
parking pads.

50. Unit NC-473. Unit NC-473 consists of one (1) freehold estate designated in the
existing structure with a floor area of 912 square feet, porches with 106 square feet, and a shed
with 144 square feet, as described and located in the Condominium Map. This unit has 2
parking pads.

51. Unit NC-459. Unit NC-459 consists of one (1) freehold estate which will be
designated in the newly constructed structure with a floor area of approximately 1,200 square
feet, a laundry area of approximately 88 square feet, and a deck/balcony of approximately
209.55 square feet, as described and located in the Condominium Map. This unit has 2 parking
pads.
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52. Unit Rainbow School*. Unit Rainbow School consists of one (1) freehold estate
of a spatial unit which has been designated for separate ownership, the horizontal boundaries
{footprint) of which is the same as the limited common element boundary of Unit Rainbow
School as described and located in the Condominium Map. The height and/or vertical limit of
the unit is the horizontal plane that is twenty-five (25) feet above the finished grade of the
surface area enclosed by the horizontal boundaries of the spatial unit. This unit has a gross
area of 17,089 square feet. A physical structure (which includes a dwelling) as further
described in Section 18 of this Declaration may be constructed on this spatial unit if permitted
by law.

Common Interest

Unit Percent Common Interest
HM-360* 1.923%
HM-361 1.923%
HM-362 1.923%
HM-363 1.923%
HM-364 1.923%
HM-366 1.923%
NC-368 1.923%
HM-345 1.923%
HM-340 1.923%
NC-369 1.923%
NC-370 1.923%
NC-14* 1.923%
NC-43* ' 1.923%
NC-3* 1.923%
NC-13* 1.923%
NC-10* 1.923%
NC-54%* 1.923%
NC-355%* 1.923%
NC-471%* 1.923%
NC-44%* 1.923%
NC-485%* 1.923%
HM-367* 1.923%
NC-458* 1.923%
NC-55* 1,923%
NC-25* 1.923%
NC-56* 1.923%
NC-59* 1.923%
NC-57* 1.923%
HM-335 1.923%
Exhibit “A”
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NC-371* 1.923%
NC-52* 1.923%
NC-373 1.923%
NC-374 1.923%
NC-22 1.923%
NC-27%* 1.923%
NC-28 1.623%

NC-470* 1.923%
NC-58 1.923%
NC-51%* 1.923%

NC-372* 1.923%
NC-60* 1.923%
NC-37 1.923%
NC-41 1.923%
NC-42 1.923%
NC-45 1.923%
NC-46 1.923%
NC-479 1.623%
NC-480 1.923%
NC-474 1.923%
NC-473 1.923%
NC-459 1.927%

Rainbow School* 1.923%

* Denotes a Spatial Unit. All other units are Existing Units as defined in the Declaration, as

amended.

TOTAL: 100.0%

END OF EXHIBIT “A”
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EXHIBIT “B”

Common Elements

The common elements of the Project are as follows:

Land. The Land, in fee simple, together with all rights, entitlements and

1
but not limited to}

easements now or hereafter made appurtenant thereto, including (
easements for roadway, walkway, utility and other purpaoses as the case may be;

2. Comman Element 1. The land, designated as Common Element 1 on the

Condominium Map, equaling 14,159 square feet;

3. Common Element 2. The land, designated as Common Element 2 on the

Condaminium Map, equaling 350 square feet;

4. Driveways. All driveways located on the Project;

5. Utility Lines. Any pipes, wires, ducts, conduits or other utility or service lines,

drainage ditches or appurtenant drainage structures, which are located outside the Units and
which are utitized or serve more than one Unit, and any pipes, wires, ducts, conduits or other
utility or service lines running through a Unit which are utilized by or serve more than one Unit;

6. Easements. The common easements for drainage and all common or share
installations for underground utilities including electricity, water {including both the water
meter and submeter, if any), telephone and cable television which run upon or under the

common or limited common elements, if any.

7. Other. All other improvements on the Land that are not part of any Unit.

Limited Common Elements

The land area delineated and designated in the Condominium Map as limited common
elements are limited common elements of a unit and consist of the following:

1 Unit HM-360. The land area surrounding and under Unit HM-360 and including
the airspace above such Unit is a Limited Common Element of Unit HM-360 and is for the

exclusive use of HM-360 and consists of approximately 16,833 square feet.

2. Unit HM-361. The fand area surrounding and under Unit, HM-361 and including
the airspace above such Unit Is a Limited Common Element of Unit KM-361 and is for the

exclusive use of HM-361 and consists of approximately 13,967 square feet.
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nding and under Unit HM-362 and including

3. Unit HM-362. The land area surrou
d is for the

the airspace above such Unit is a Limited Common Element of Unit HM-362 an
exclusive use of HM-362 and consists of approximately 13,065 square feet.

g and under Unit HM-363 and including

4, Unit HM-363. The land area surroundin
-363 and is for the

ove such Unit is a Limited Common Element of Unit HM

the airspace ab
3,333 square feet.

exclusive use of HMI-363 and consists of approximately 1

5. Unit HM-364. The land area surrounding and under Unit HM-364 and including
such Unit is & Limited Comman Element of Unit HM-364 and is for the

the airspace above
5 square feet.

exclusive use of HM-364 and consists of approximately 18,70

6. Unit HM-366. The land area surrounding and under Unit HM-366 and including
the airspace above such Unit is a Limited Common Element of Unit HM-366 and is for the
exclusive use of HM-366 and consists of approximately 16,608 square feet.

7. Unit NC-368. The land area surrounding'and under Unit NC-368 and including
the airspace above such Unit is a Limited Common Element of Unit NC-368 and is for the

exclusive use of NC-368 and consists of approximately 6,762 square feet.

der Unit HM-345 and including
f Unit BM-345 and is for the
feet,

8, Unit HM-345. The land area surrounding and un
the airspace above such Unit is a Limited Common Element o
exclusive use of HM-345 and consists of approximately 8,712 square

der Unit HM-340 and including
f Unit HM-340 and is for the
re feet,

9, Unit HM-340. The land area surrounding and un
the airspace above such Unit is a Limited Common Element o
exclusive use of HM-340 and consists of approximately 11,208 squa

10. Unit NC-369. The land area surrounding and under Unit NC-369 and including
the airspace above such Unit is a Limited Common Element of Unit NC-369 and is for the

exclusive use of NC-369 and consists of approximately 8,356 square feet.

der Unit NC-370 and including

11. Unit NC-370. The land area surrounding and un
f Unit NC-370 and is for the

the airspace above such Unit is a Limited Common Element o
exclusive use of NC-370 and consists of approximately 11,128 square feet.

r.Unit NC-14 and including the

12. Unit NC-14. The land area surrounding and unde
NC-14 and is for the exclusive

airspace above such Unit is a Limited Common Element of Unit
use of NC-14 and consists of approximately 8,491 square feet.

nit NC-43 and including the

13. Unit NC-43. The land area surrounding and under U
43 and is for the exclusive

airspace above such Unitis a Limited Common Element of Unit NC-
use of NC-43 and consists of approximately 7,180 square feet.
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Unit NC-3. The land area surrounding and under Unit NC-3 and including the

14,
f Unit NC-3 and is for the exciusive use

airspace above such Unitisa Limited Common Element o
of NC-3 and consists of approximately 8,062 square feet.

15. Unit NC-13. The land area surrounding and under Unit NC-13 and including the
airspace above such Unit is a Limited Common Element of Unit NC-13 and is for the exclusive

use of NC-13 and consists of approximately 9,580 square feet.

0. The land area surrounding and under Unit NC-10 and including the

16. Unit NC-1
airspace above such Unitis a Limited Common Element of Unit NC-10 and is for the exclusive

use of NC-10 and consists of approximately 7,417 square feet.

nd area surrounding and under Unit NC-54 and including the

17. Unit NC-54. The la
54 and is for the exclusive

airspace above such Unitis a Limited Common Element of Unit NC-
use of NC-54 and consists of approximately 8,589 square feet.

18. Unit NC-355. The land area surrounding and under Unit NC-355 and including
the airspace above such Unit is a Limited Cormnmon Element of Unit NC-355 and is for the
exclusive use of NC-355 and consists of approximately 6,738 square feet,

19, Unit NC-471. The land area surrounding and under Unit NC-471 and including
the airspace above such Unit is a Limited Common Element of Unit NC-471 and is for the

axclusive use of NC-471 and consists of approximately 5,393 square feet.

20. Unit NC-44. The land area surrounding and under Unit NC-44 and including the
airspace above such Unit isa Limited Common Element of Unit NC-44 and is for the exclusive

use of NC-44 and consists of approximately 5,681 square feet.

21. Unit NC-485. The land area surrounding and under Unit NC-485 and including
the airspace above such Unit Is a Limited Common Element of Unit NC-485 and is for the
exclusive use of NC-485 and consists of approximately 6,893 square feet.

22, Unit HM-367. The land area surrounding and under Unit HM-367 and including
the airspace above such Unit is a Limited Common Element of Unit HM-367 and is for the

exclusive use of HM-367 and consists of approximately 6,893 square feet.

rounding and under Unit NC-458 and including

73, Unit NC-458. The land area sur
458 and is for the

the airspace above such Unit is a Limited Common Element of Unit NC-
exclusive use of NC-458 and consists of approximately 6,374 square feet.

g and under Unit NC-55 and including the

24, Unit NC-55. The land area surroundin
C-55 and is for the exclusive

airspace above such Unit is a Limited Common Element of Unit N
use of NC-55 and consists of approximately 7,284 square feet.
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25. Unit NC-25. The land area surrounding and under Unit NC-25 and including the
airspace above such Unitis a Limited Common Element of Unit NC-25 and is for the exclfusive

use of NC-25 and consists of approximately 9,600 square feet.

Unit NC-56. The land area surrounding and under Unit NC-56 and including the

26.
nit NC-56 and is for the exclusive

airspace above such Unit is a Limited Common Element of U
use of NC-56 and consists of approximately 8,117 square feet.

27. Unit NC-59. The land area surrounding and under Unit NC-59 and including the
airspace above such Unit is a Limited Common Element of Unit NC-59 and is for the exclusive

use of NC-59 and consists of approximately 6,300 square feet,

Unit NC-57, The land area surrounding and under Unit NC-57 and including the

23.
57 and is for the exclusive

airspace above such Unit is @ Limited Common Element of Unit NC-
use of NC-57 and consists of approximately 6,392 square feet.

Unit HM-335. The land area surrounding and under Unit HM-335 and including

29,
HM-335 and is for the

the airspace above such Unit is a Lirnited Common Element of Unit
exclusive use of HM-335 and consists of approximately 8,210 square feet.

30, Unit NC-371. The land area surrounding and under Unit NC-371 and including
the airspace above such Unit is a Limited Common Element of Unit NC-371 and is for the
exclusive use of NC-371 and consists of approximately 6,109 square feet.

Unit NC-52. The land area surrounding and under Unit NC-52 and including the

31.
C-52 and is for the exclusive

airspace above such Unitis a Limited Common Element of Unit N
use of NC-52 and consists of approximately 6,444 square feet.

32. Unit NC-373. The land area surrounding and under Unit NC-373 and including
the airspace above such Unit is a Limited Common Element of Unit NC-373 and is for the
exclusive use of NC-373 and consists of approximately 14,236 square feet.

33. Unit NC-374. The land area surrounding and under Unit NC-374 and including
the airspace above such Unit is a Limited Common Element of Unit NC-374 and Is for the
exclusive use of NC-374 and consists of approximately 11,986 square feet.

nding and under Unit NC-22 and including the

34, Unit NC-22. The land area surrou
22 and is for the exclusive

airspace above such Unit is a Limited Common Element of Unit NC-
use of NC-22 and consists of approximately 9,744 square feet,

g and under Unit NC-27 and including the

35, Unit NC-27. The land area surroundin
27 and is for the exclusive

airspace above such Unit is a Limited Common Element of Unit NC-
use of NC-27 and consists of approximately 15,029 square feet.
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36. Unit NC-28. The land area surrounding and under Unit NC-28 and including the

airspace above such Unit is a Limited Common Element of Unit NC-28 and is for the exclusive
use of NC-28 and consists of approximately 10,350 square feet.

37. Unit NC-470. The fand area surrounding and under Unit NC-470 and including
the airspace above such Unit is a Limited Common Element of Unit NC-470 and is for the
exclusive use of NC-470 and consists of approximately 10,963 square feet.

38. Unit NC-58. The land area surrounding and under Unit NC-58 and including the
airspace above such Unitis a Limited Common Element of Unit NC-58 and is for the exclusive

use of NC-58 and consists of approximately 11,313 square feet.

39. Unit NC-51. The land area surrounding and under Unit NC-51 and including the
airspace above such Unitis a Limited Comman Element of Unit NC-51 and is for the exclusive

use of NC-51 and consists of approximately 7,875 square feet.

he land area surrounding and under Unit NC-372 and inc!uding

a0, Unit NC-372. T
f Unit NC-372 and is for the

the airspace above such Unit is a Limited Common Element o
exclusive use of NC-372 and consists of approximately 8,010 square feet.

60. The land area surrounding and under Unit NC-60 and including the

41 Unjt NC-
airspace above such Unitis a Limited Common Element of Unit NC-60 and is for the exclusive

use of NC-60 and consists of approximately 11,849 square feet.

area surrounding and under Unit NC-37 and including the

42, Unit NC-37. The land
37 and is for the exclusive

airspace above such Unitis a Limited Common Element of Unit NC-
use of NC-37 and consists of approximately 12,004 square feet.

43, Unit NC-41, The land area surrounding and under Unit NC-41 and including the
airspace above such Unit is a Limited Common Element of Unit NC-41 and is far the exclusive

use of NC-41 and consists of approximately 14,201 square feet.

a surrounding and under Unit NC-42 and including the

44, Unit NC-42. The land are
d is for the exclusive

airspace above such Unitis a Limited Common Element of Unit NC-42 an
use of NC-42 and consists of approximately 11,749 square feet.

ounding and under Unit NC-45 and including the

45, Unit NC-45. The land area surr
45 and is for the exclusive

airspace above such Unit is a Limited Common Element of Unit NC-
use of NC-45 and consists of approximately 14,221 square feet.

ding and under Unit NC-46 and including the

46. Unit NC-46, The land area surroun
e exclusive

airspace above such Unit is a Limited Common Element of Unit NC-46 and is for th
use of NC-46 and consists of approximately 17,504 square feet.
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47. Unjt NC-479. The land area surrounding and under Unit NC-479 and including
the airspace above such Unit is a Limited Common Element of Unit NC-473 and is for the

exclusive use of NC-479 and consists of approximately 12,891 square feet.

48. Unit NC-480, The land area surrounding and under Unit NC-480 and including
the airspace above such Unit is a Limited Common Element of Unit NC-480 and is for the

exclusive use of NC-480 and consists of approximately 10,072 square feet.

Unit NC-474. The land area surrounding and under Unit NC-474 and including

49,
the airspace above such Unit is a Limited Comman Element of Unit NC-474 and is for the

exclusive use of NC-474 and consists of approximately 11,053 square feet.

50. Unit NC-473. The land area surrounding and under Unit NC-473 and including

the airspace above such Unit is a Limited Common Element of Unit NC-473 and is for the

exclusive use of NC-473 and consists of approximately 10,660 square feet.

Unit NC-439.

51.

t NC-459 and including the
-459 and is for the exclusive
dered the

{a) The land area surrounding and under Uni
Limited Common Element of Unit NC

airspace above such Unitis a
f approximately 12,298 square feet; this will be consi

use of NC-459 and consisis 0
dwelling area of Unit NC-459.

(b The land area adjacent to NC-459 designated on the Condominium Map
as “Limited Common Element Floodway” is a Limited Common Element of Unit NC-4539 and is
for the exclusive use of NC-459 and consists of approximately 481,626 square feet of 11.057

acres.

The land area surrounding and under Rainbow School is a

52. Rainbow School.
the exclusive use of Rainbow School and

Limited Common Element of Rainbow School and is for
consists of approximately 17,089 square feet.

53. With the exception of Rainbow School, each Unit shall have appurtenant two (2)
parking spaces located within the Limited Common Element area appurtenant to each Unit as
either a parking pad or carport, as shown on the Condominium Map. parking for the Rainbow
School shalfl be allowed within the Limited Common Element area appurtenant thereto.

54, A septic tank or cesspool designated for the use of the Unit and located within
the Limited Common Element area of each Unit.

END OF EXHIBIT “B”
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EXHIBIT “C”

Encumberances Against Title

1. Mineral and water rights of any nature in favor of the State of Hawaii.

2. Easement “189” {area 27, 108 square feet), as shown on Map 108, as set forth by
Land Court Order No. 72286, filed December 31, 1984.

3. Easement “190” (area 7,368 square feet), as shown on Map 108, as set forth by

Land Court Order No. 72286, filed December 31, 1984.

4. Easement “363” (area 0.106 acre) for slope purposes, as shown on Map 151, as
sat forth by Land Court Order No. 144117, filed December 5, 2001.

Grant of Easement undated (acknowledged June 19, 2003), in favor of the State

5.
ssistant Registrar of the Land Court of the State of Hawaii

of Hawaii, filed in the Office of the A
as Document No. 3042582, affecting Easement “363".

6. Grant of Easement dated September 22, 2005, in favor of Hawaiian Electric
Company, Inc. and Hawaifan Telcom, [nc., filed in the Office of the Assistant Registrar of the

Land Court of the State of Hawali as Document No. 3352331,

7. ..The terms and provisions contained in the Trustees Limited Warranty Deed with

Covenants dated August 17, 2006 and filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawali as Document No. 3468927 and with the Bureau of Conveyances of

the State of Hawaii as Document No. 2006-151642.

8. Easement “395”, for drainage purposes, as shown on Map 175, as set forth by

Land Court Oder No. 176104, filed August 28, 2008.

S, Easement “412”, as shown on Map 178, as set forth by Land Court Order No.

183282, filed July 1, 2010.

10, Easement for access and. utility purposes across Easement “412” in favor of Lot

1243, as set forth by Land Court Order No. 183282, filed July 1, 2010.

11.  Grant of Nonexclusive Easement dated July 14, 2010, for vehicular and

ss, and utility, telecommunications, sewer, drainage and
upon that through Easement “412”, in favor of James C.
filed in the Office of the Assistant Registrar of the Land

pedestrian egress, ingress and acce
waterline purposes over, across, under,
Reynolds, Inc., a California corporation,
Court of the State of Hawaii as Document No. 3979110.
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12.  The terms and provisions contained in the Declaration of Restrictive Covenants
and Conditions dated February 6, 2012, filed in the Office of the Assistant Registrar of the Land
Court of the State of Hawaii as Document No, T-8078209 and with the Bureau of Conveyances

of the State of Hawaii as Document No. A-44260701.

13.  Easement “504”, for drainage purposes, as shown on map prepared by Gary S.
Takamoto, Land Surveyor, with ControlPoint Surveying, Inc., dated May 30, 2006, approved by
the Department of Planning and Permitting, City and County of Honolulu, 2006/SUB-189, on

February 29, 2008, in favor of Hawalii Reserves, Inc.

14. Easement “A-1”, for access purposes, as shown on map prepared by Ryan M.
suzuku, with R.M. Towill Corporation, approved by the Department of Planning and Permitting,
City and County of Honolulu, 2007/SUB-334, on May 2, 2008. '

15.  20-feet building setback as shown on map prepared by Ryan M. Suzuki, Land
Surveyor, with R.M. Towill Corporation, dated April 28, 2010, approved by the Department of
Planning and Permitting, City and County of Honolulu, 2010/5UB-94, on May 11, 2012.

16.  40-feet highway reserve as shown on map prepared by Ryan M. Suzuki, Land
Surveyor, with R.M. Towill Corporation, dated April 28, 2012, approved by the Department of
Planning and Permitting, City and County of Honolulu, 2010/SUB-S4, on May 11, 2012.

17.  Vehicular access restrictions, accept where access is permitted (20.00 feet wide),
as shown on map prepared by Ryan M. Suzuki, Land Surveyor, with R.M. Towill Corporation,
dated April 28, 2012, approved by the Department of Planning and Permitting, City and County

of Honolulu, 2010/SUB-94, on May 11, 2012.

18. FEasement “B”, for access and utility purposes, as shown on map prepared by
Ryan M. Suzuki, Land Surveyor, with R.M. Towill Corporatian, dated April 28, 2010, approved by
the Department of Planning and Permitting, City and County of Honoluly, 2010/SUB-94, on May

11, 2012.

19. Easement “G”, for access purposes, on map prepared by Ryan M. Suzuki, Land
Surveyor, with R.M. Towill Corporation, dated April 28, 2010, approved by the Department of
Planning and Permitting, City and County of Honolulu, 2010/5UB-94, on May 11, 2012.

20. The terms and provisions of the Declaration of Covenants, Conditions and
Restrictions for Kahuku Village at Makahoa Point, dated June 25, 2012, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii as Document No. A-45690301. Said
Declaration was amended by instrument dated September 5, 2012, recorded as Document No.

A-46330732.

21.  Commercial real estate mortgage, dated July 12, 2012, by Continental Pacific,
LLC, a Delaware limited liability company in favor of Troy Bank and Trust Company, NMLS

EXHIBIT "C”
{Page 2 of 3)



#409724, an Alabama Corporation, in a maximum principal amount of $5,000,000.00, and
recorded as Document No. A-45820761A.

22. The terms and provisions of the Declaration of Condominium Property Regime
for New Camp at Kahuku Village, dated September 18, 2012, filed with the Bureau of
Conveyances of the State of Hawaii as Document No. A-46800234; together with Condominium
Map No. 5127; and of the Bylaws of the Association of Unit Owners of New Camp at Kahuku
Village, adopted September 18, 2012, filed with the Bureau of Conveyances of the State of
Hawaii as Document No. A-46800235. Said Declaration was amended by instrument dated May
10, 2013, recorded as Document No. A-48820927.

23. The terms and provisions of the Exchange of Vehicle Access Rights, dated August
21, 2012, filed with the Bureau of Conveyances of the State of Hawaii as Document No. A-
48390592, by and between the State of Hawaii, through its Director of Transportation, and
Continental Pacific, LLC, a Delaware limited liability company.

ADDITIONAL ENCUMBRANCES

Since the issuance of the Preliminary Title Report on March 10, 2014, by Title Guaranty of
Hawaii, the Developer discloses that the Declaration of Condominium Property Regime for New
Camp at Kahuku Village has been amended by instrument dated March 17, 2014, recorded on
May 21, 2014, in the Bureau of Conveyances of the State of Hawaii as Document No. A-
52540999,

END OF EXHIBIT “C”
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EXHIBIT “D”

Summary of Sales Contract

The Sales Contract contains the purchase price, description and location of the unit and
other terms under which a Purchaser will agree to buy a unitin the Project. '

Among other things, the Sales Contract:

1. Provides a section for financing to be completed and agreed to by the parties
which will set forth how a purchaser will pay for the purchase price.

2. identifies the escrow agent and states that purchaser’s deposit will be held in
escrow until the Sales Contract is closed or canceled.

3. Requires that Purchaser must close the purchase at a certain date and pay
closing costs, in addition to the purchase price.

4, Provides that the closing costs shall be paid as follows:

By purchaser: title insurance, title report, drafting of any note and

a.
ry fees, recording fees, all escrow fees, and also-a start fee for

mortgage, purchaser nota
common expenses, if any.
b. By Developer: drafting of conveyance documents and bills of sale,

Developer notary fees and conveyance taxes.

5. Provides that the Developer is selling the units in “AS-1S WHERE-IS” condition.
This means that the Developer is not making any warranties or representations with respect to

the Unit and Project.

6. Provides the following remedies, in the event of default under the Sales
Contract: :
a. By purchaser:
{1 Developer may bring an action against purchaser for breach of
contract;

(i) Developer may retain initial deposit;
(iil) Purchaser shall be responsible for expenses oceurred.

b. By Developer:

EXHIBIT “D”
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(i) Purchaser may bring an action against peveloper for breach of
Contract and for return of all deposits;

(i) Purchaser may seek specific performance of Sales Contract;

(ii) Developer shall be responsible for expenses incurred.

Any awards to the prevailing party in any action are subordinate to escrow’s
expenses.

7. Provides that the purchaser has the right to rescind the Sales Contract in certain

instances. They include:

Purchaser having thirty {30} days to cancel the Sales Contract from the

a.
ain project documents; and

date of receiving the Developer’s Public Report and cert

b. If a Material Change occurs after Purchaser’s Sales Contract has become

binding (see Section 514B-3, HRS for definition of Material Change).

8. Contains provisions relating to the Developer’s reserved right to consolidate,

subdivide and withdraw portions of the land from the Project.

hich purchaser should become

The Sales Contract contains various other provisions w
f this summary and the Sales

acquainted with. [f there is a conflict between the terms o
Contract, the latter shall control. '

END OF EXHIBIT “D”
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EXHIBIT “E”

~ Summary of Escrow Agreement

an arrangement under which the deposits which a
held by a neutral party (“Escrow”). Escrow is
scrow Agreement dated August 15, 2012, these

The Escrow Agreement sets up
purchaser makes under a Sales Contract will be
Title Guaranty Escrow Services, Inc. Under the E

things will or may happen:

1. Developer or Escrow will let purchasers know when payments are due and all
monies received from a purchaser will be deposited in Escrow.

2. Escrow will arrange for purchasers to sign all necessary documents.

3. The Escrow Agreement specifies when purchasers’ funds may be disbursed upon

closing of a sale. The conditions include:

d to purchaser a true copy of the Public Report

a. Developer has delivere
mission;

including all amendments, with offective date issued by the Real Estate Com

aser the notice of purchaser’s thirty-day

b. Developer has delivered to purch
d the right to cancel in accordance with

right of cancellation and the purchaser has waive
HRS §514B-86(c); and

eceives a certification from the Developer that the Sales Contract

C. Escrow r
vor of purchasers have been

is effective and that the rescission right requirements in fa
complied with by the Developer.

4, The Escrow Agreement says under what conditions a refund will be made to a

purchaser. Refunds can occur under the following situations:

a. (f Purchaser elects to rescind the sales contract pursuant to HRS §5148-

86 (thirty-day right to cancel};

b. The Developer and purchaser agree to terminate the Sales Contract; or

C. If the Developer exercises any right to cancel the transaction which it

may have reserved.

NOTE: If a transaction is cancelled, the purchaser must return all documents to

the Developer.

EXHIBIT “E”
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5. The Escrow Agreement says what will happen to a purchaser’s funds upon a
default under the Sales Contract. If a purchaser defaults, all deposits previously placed in
Escrow will be forfeited by purchaser and Escrow may release such funds to Developer. See

paragraph 11 of Escrow Agreement.

d establishes certain charges

The Escrow Agreement contains various other provisions an
e any conflicts between the

with which the purchaser should become acquainted. [f there ar
terms of this summary and the Escrow Agreement, the latter shall control.

END OF EXHIBIT “E”
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EXHIBIT “F”

Summary of Existing Use Permit 2009/EU-16 and Minor Modification of March 6, 2013

Existing Use Permit 2009/EU-16 (the “EUP”), as modified by the Minor Maodification
dated March 6, 2013, applies to fifty-one (51) existing single-family dwellings located in Kahuku
Village 5, also known as New Camp, at TMK (1) 5-6-002-027. Please note that the EUP does not
apply to Rainbow School and the Buyer of Unit Rainbow School should consult the developer’s
public report for additional disclosures regarding its continued legal, non-conforming use.

The EUP allows for the following:

a. The continued use, repair, alteration, expansion, relocation and reconstruction
of the twenty-six (26) existing dwellings outside the floodway;

b. The construction of twenty-five (25} new dwellings; and
c. The retention of the plantation community subdivision containing twenty-five
(25) existing dwellings located within the floodway, and consisting of the
following:
i Twenty-two (22) existing dwellings located within the limited common
element area of Unit NC-459 and are appurtenant to Unit NC-459.
2. One (1) existing dwelling located on Common Element 1.
3. One (1) existing dwelling, located on the limited common element area
appurtenant to Unit HM-366.
4. One (1) existing dwelling, located on the limited common element area

appurtenant to Unit NC-42,

Pursuant to the applicable land use ordinances (“LUO"}, the following provisions of the
EUP apply to all dwellings, regardless of whether located inside or outside of the floodway:

1. A minimum 10-foot setback for structures, fences or walls shall be required from
the common access driveway.

2. Within the Project, the minimum distances between buildings shall be as follows:

10 Feet between two one-story dwellings.

15 feet between a one-story dwelling and a two-story dwelling or portion
thereof.

20 feet between two-story dwellings.

Exhibit “F”
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3. The maximum building area for each dwelling shall not exceed fifty percent
(50%}) of the limited common element area appurtenant to the unit.

The following provision, imposed by the City and County of Honolulu Department of
Planning & Permitting, shall also apply to all dwellings:

4, Any reconstruction, renovation, alteration or addition to any existing dwellings
shall not exceed twice its existing size (floor area) or 1,800 square feet, whichever is
less. Dwellings with existing floor areas in excess of 1,800 square feet may be
reconstructed to its existing floor area. Existing dwellings located outside the floodway
shall be reconstructed in the same general location.

On March 6, 2013, DPP approved the Minor Modification to the EUP, which granted the
51 existing single-family dwellings outside the floodway and the provisional retention of the 25
existing dwelling units located in the Floodway. The Minor Modification granted the following:

A. The continued use, repair, alteration, expansion, relocation or reconstruction of
the 26 existing dwellings outside the floodway.

B. The construction of 25 new dwellings.

C. The retention of the 25 existing dwelling units located in the Floodway, provided
that each dwelling is demolished within 90 days of whichever occurs first of:

1. The vacancy of the dwelling by the assigned tenant;
2. The death of the assigned tenant; or
3. December 31, 2040.

It is important to note that this is a summary of the EUP and the Minor Modification
only. Please consult the EUP and the Minor Modification, copies of which are included in this
Exhibit “F”, for further description and clarification of allowances and restrictions. Should there
by any conflict between this summary and the EUP or the Minor Modification, the provisions of
the EUP and the Minor Modification shall control.
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- DEPARTMENT OF PLANNING AND PERM]TTING‘ .S

C1 TV ARD COUNTY OF HONOLUJLUY

HAURI HANNERLANN
1ARYOR

650 SQUTH KING STREET, 7TH FLOOR * HONOLULU, HAWATI 85813
TELEPHOMNE: [60B) 750-8000 - FAX: (00B] 750-8048
DEPT, WEB SITE! wwwahanaliudpparg * QY WEB SITE: wwivnonolubs.gav

DAVID K, TANOUE
QIRECTOR

ROBERT M. SUMITOMO
DEPLTY QIRECTOR

2009/EU-16(JS)

TR P

R PERMIT:  EXISTING USE(EV)
Fila Number: 2009/EU-16

Project: Kahuku Vitlage 5 —- a1 Units |

igﬁggﬁﬂ’; - Continental Pacific, LLC

Agent: R. M. Towill Corparation (James Nlermann)

Location: 56-419 Kamehameha Highway - Kahuku

Tax Map Key: 5-8-2: 27

Zoning: R-5 Resldential District

@te Accepted: =~ December 21, 2009 .

APPROVAL is granted to the abéve EU Permit for 51 existing single

accordance with the app
following conditions:

1. All work shall be in accordance with approved application documants,
enumerated below, and the Land Use Ordinance (LUO) unless otherw!

permit.

family dwéﬁings, in l

lication documents (received December 3, 2009), subjett to the

the conditions
ise stated by this

2. This EU Permit is only for the:

a, Continued use, repair, alteration, expansion, reloca

tion, or raconstruction of the

26 existing dweliings outside the floodway-

b, Continued use or repair of the exi

sting 25 dwellings within the floodway. The

cost of repalrs shall not axceed $1,000 per calendar year.

c. Relocation of all dweliings within th
lots outside the AE Floodway Dlstrict by December 3

located within the floodway &

o AE Floodway District to deslgnated
1, 2015. Any dwelling

~iter December 31, 2015 shall not be reconstructed

or relocaied.

This EU apprlova[ does not certify tha

t the existing structures and improvements comphy

with the cunrent zoning code of other regulations.

EXHIBIT "F"
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2009/cU-16

Page 2

In accordance with Section 2.100(a) of the LUO, in tha event of destruction, uses may

be continued and structures may be rebuilt under the approved existing use plan,

provided that such restoration is permitted by the Bullding Code and Flood Hazard

Regulations and is staried wilhin two years.

Only minor modifications to the EU ptans shall be allowed. Any major rmodification which
may have an adverse impact on surrounding land Uses, increases the number or
dwelling unlts, and/or involves the reconstruction andfor expansion of @ dwelling{s)
which is part of a farger development, shall require the processing of a Cluster Housing

Permit.

The applicant or owner{g) shall incorporate this EU Permit into the restricfive covenants
which run with the land, to serve as notice to all owners and tenants. The draft covenant
shall be submitted for review and approval by the Department of Planning and Permitting
(DPP). Upon approval of the covenant, a certlled recorded copy shall be filed with the
DPP, prior to the change in any ownership or the issuance of any permits.

It the projact will be condominlumized, the appticant or owner(s) shall submit a draft copy
of the Condominium Property Regime (CPR) map and documents to the DPP for our
review. Future work subsequent to the creation of a CPR may require approval from the
homeownets assoclation prior to the start of work. {fthe EU Permit is incorporated info

ihe CPR documents, a separate decleration of restrictive covenants would not be
required,

All work shalf comply with the.appllcab]e LUO standards for the underlying zoning
district, unless otherwise stated herein: '

a. A minimum 10-foot setback, for structures, fences, oF walls, shall be required

from the common access drive;

b. Within 1he project, the minimum distances between buildings shall be as follows!

H 10 feet between two one-siory dwellings
{2) 15 feet beiween a one-story and a two-story dwelling or portion thergof
(3) 20 feet between two-story dwellings

ominiurr;ized, buildings shall comply with required yards

c. if the property Is cond
district as measured from limited

and height setbacks of the undetlying zoning
common elemant (CPR} lines;

ea shall not exceed 10 percent {10%) of the otiginal fot
ity is condominiumized, the maximum
%) of the area for each limited

d. The maximum building ar
area of 1,116,051 square foetl. If the prope
puilding area shall not exceed 50 percent (50

comraoh element.
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2009/2U-16
Page 3

8. Any reconstruction, renovation, alteration, or addition to any existing dwalling shall not
excead twice its exlsting size (fivor area) or 1,800 square feet, whichever ls less,
Dwellings with existing floor areas In excess of 1,800 sguare fest rmay be reconsiructed

to its existing floor area. Existing dwellings located outside the floodway shall be
reconstructed in the same general location. The Director may require the redesign of
exterior entrances, stairways, bar arees, including plumbing and electrical systems, to
ensure that the number of dwellings is not increased.

a. A minlmum of 102 parking spaces, two stalls for each dwelling unit, shall be provided
prior to fhe issuance of any bullding penmits subsequent to this approval. Dweliing
additions shall comply with the LUO parking regutations. Existing parking spaces within
carports or garages shall not be converted into usable floor area (including garage or

carport storage areas).

10. Reconstructed or relocated dwellings shall have a mintmurh 18-foot driveway depth
fronting the carport or garage.

11.  Prier to the fssuance of any puildlng permits for alterations andfor reconstruction of any
dwelling, an all-weather surface shall be provided for all driveways of parking areas.
Fhotographs confirming compilance with this condition shall be submitted to the DFP,

12,  Any addition, alteration or reconstruction af existing dwslling units shall comply with
Eira Department requirements for access, water andfor Fire Dspartment connactions,
and shall be submiited to the Fire Department for review and approval pHor {0 lssuance

of building permits.

13.  All fences fronting the common driveway shall be set pack a minimum of thrse feet,

14. Al existing trees six inches dr greater in diameter shall be retained on-site, or
raplacement landscaping shail be required. All jandscaping shall be maintained Ina

healthy visual condition at all times.

415, Any modification fo the applicatlon documen'ts and conditions stated hereln shall be
subject to approval by {he DPP. For good cause, the Director may impose additional

requirements andfor amend the above conditions.

In accordance with the LUG, any zoning lot within a residential district which has at least twice
imum of two detached

the required minimum lot size for the underlying distrlet may have a maxXi
dwellings. !f an owner wishes to erect additional dwelling units, the zoning lot shall be

subdivided.

The purpose of thls EW permit is to recognize the hardshlp Imposed upon uses that were legally
established, met applicable »oning requirements at the tima the uses and structures were
approved, but may not comply with cutrent zoning standards. Residential EU permits apply to
uses within residential districts that are now subject to the procedures and slandards of the
Cluster Housing Permit. Without this EU approval, the dwellings are considered rjonconforming
and subject to Section 4,110(d) of the LUQO related ta nonconforming dwelling units.

EXHIBIT "F"
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2009/EU-16
Page 4

The 51 single-family dwsllings were legally established and comply with the standards of clusier
housing within the R-5 Resldential District. The land area (1,116,051 square feet) exceeds the
minimum land area of 15,000 square feet and the 51 dwellings do not excesd the maximum
allowed density of 207 dweliings (ons dwelling per 3,750 square feet of land area) permilted on

the lot.

units are located within AE Floodway Flood Hazard District. |mprovernents
1o these dwellings shall be limited to repairs that, curnulatively, do not exceed $1 ,000 per
dwelling per calendar year. And, these dwellings shall be relocated or reconstructed outside the
floodway in a timely manner. These reslrictions are Imposed to compel these residents 0
relocate to safer areas outside of the floodway, and to camply with current building and zoning
codes. Forhealth and safety purposes, the continued habitation of the dwellings in the
floodway must be discouraged. The applicant has indicated that all 25 dwellings within the

floodway can be relocated on lots outside the floodway,

Twenty-five dwelling

e number of dwellings on the zoning lot, and/for

If the applicant proposes fo Increase th
rger development, & Cluster

reconstruct and/or expand a dwelling(s) which s partofa la
Housing Permit appllcation must be submitted to the DPP. The application must include the

signatures of alt the landowners andjor lessees. If approved, the Cluster Houslng Permit may

raquire modification fo the existing dwellings, including but not limited to improvements to the

extarior bullding design and landscaping.

Approval of this EU does not substantially imit, impair, or preclude the use of surrounding

properiies for the princlpal uses psrmitted In {he underlying district.” This assessmant includes

impacts on traffic flow and control, off-street parking, sewerage, drainage and flocding, utilities,

sereening and buffering, yards and other open spaces, lot dimenslons, height, bulk and location

of structures.,

Any party {to the case) wishing o appeal the Director's action must submit 2 written pefition to
the Zoning Board of Appeals (ZBA) within 30 calendar days from the date of mailing or personal
setvice of the Director's written deciston (ZBA Rules Relating to Procedure for Appeals,

Rule 22-2, Mandatory Appeal Filing Deadline). Essentially, the 7BA rules require that a
petitioner show that the Director based his action on an erroneous finding of & materiat fact
and/or that the Director acted in an arbitrary or capricious mannet, or manifestly abused his
discretion. Generally, the ZBA can only conslder the evidence previously presented to the
Director of Planning and Permitting. The filing fee for appeals to the ZBA is $200 (payable to

the City and County of Honolulu),

EXHIBIT “F"
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2009/EU-16
Pags 5

Fallure to comply with ZBA Rules Ghapter 22, Procedure for Appeals, tnay resultin the
dismissal of the appea!l. Copies of the 7BA rules are available at the Department of Planning
and Permitting. Appeals should be addressed 10! '

Zoning Board of Appeals

cla Department of Planning and Permitting

550 South King Street, 7™ Floor

Henoulu, Hawaii 96813

If you should have any questicns, please call Joyce Shojt of our staff at 768-8032.

doc. 780652

THIS COPY, VGNED BELOW, IS NOTIFICATION OF THE ACTION TAKEN.
' Director February 19, 2010

SIGNATURE TITLE DATE

This approval does nat conslitute approval of any other reguiréd.perrils, such as huilding or slgn permits.
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DEPARTMENT OF PLANNING AND PERMITTING

CITY ANDCOUNTY OF HONOLULU

650 SOUTH KING STREET, 7™ FLOOR » HONOLULL, HAWAR 88813
FHONE: (80B) 788-6000 = FAX: (B08) 768-8041
DEPT, WEB SITE: vwnw.hanoluludeparg « CiTY WEB SITE: www.hpnolulu.gov

GEQAGE I, ATTA
FAICP, LEED AP, CEl

KIRK CALOWELL
BIREGTOR DESIGNATE

MAYOR
JIRO A. SUMADA
DEFUTY DIRECTAR

2013/ELOG-224(JS)
2008/EU-16

March §, 2013

Mr. Jim Niermann

R. M. Towill Corporation

2024 North King Street, Suite 200
Honolulu, Hawali 296819-3494

Dear Mr. Nlermann:

Subject: Regquest for Minor Madification to Exlsting Use Permit No. 2009/EU-16

(Floodway Dwelling Units)

Caontinental Pacifig, LLC

Kahuku Village 5 - §1 Units

Makai of Kamehameha Highway - Kahuku
Tax Map Key 5-6-2: 27

This is in response {0 your request for Minor Modifications (letter and plans received February 1,
2013 and February 20, 2013) to the subject Existing Use (EU) Permit to allow up to 25 existing
tenants to ocoupy thelr dweliing units within the floodway district beyond the original deadilne of

December 31, 2015; and, to delay construction of a segment of driveway "D."

We are pleased to inform you that your request for Minor Modifications is APPROVED. The
25 existing dwelling units located in the floodway were used as employee housing on land
formerly owned, leased, or operated by a sugar plantation (Alexander and Baldwin) and, as

such, may be and is considered to be a "plantation community subdivision,” (PCS) as defined by
Therefore, in accordance with Land

Section 205-4.5(a)(12), Hawaii Revised Stafutes (HRS).
Use Ordinance (LUQ) Section 21-2.100{b)(2), the EU is hereby modified to include 51 dwelling
units located outside the floodway (l.e., a traditional EU arrangement for dwellings) and & PCS

with up to 25 dwelling units currently in the floodway.

The tenants in the PCS are for the most part elderty and have cccupled their existing homes for
rany years. Because of thelr advanced age, relocation to a new environment can be traumatic;
and, for that reason, they should be allowed to spend thelr remalning years in their existing
homes. Nevertheless, the PCSis located in @ floodway, which is a Flood Hazard District.
Floodways can be extremely hazardous areas due to the potential velocity of floodwaters which
can carry debtis, cause severe erosion, destroy existing structures, and resultn the loss of life
and limb. The tenants currently oceupying PGS homes in the floodway have been informed of
their situation; yet, many have chosen ta remaln In their dwellings for the duration of their

tenancy.

EXHIBIT "F"
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Mr. Jim Nlermann
March 6, 2013
Page 2

hed at a ime when the area was in active agricultural use, the PCS
5 Residential District. Principal agricultural uses are no longer
permitted on the site. As a result of this, once an assigned PCS tenant vacates thelr dwelling,

that house can no longer qualify as a PCS home; i.e., that dwelling will lose its PCS status and
cannot be eccupied by a new tenant. This is becauss HRS Sectian 205-4,5(a}(12) requires that
existing structures not owred by their accupants may only be used for employee housing units
that shall be rented ot leased at affordable rates for agricultural workers (emphasis added).
To clarify, as each floodway dwelling is vacated, its PCS status wlil be lost because any new

& agricuitural uses are not permitted

oceupant wilt not qualify to rent or leass the unit sinc
principal uses in the R-5 Residential District. Essentially, this means that as the PCS dwellings

are vacated, the PCS status shall dissipate. Once all of the existing tenants have left thelr
homes in the floodway, the PGS staius shall no longer exist. This Is for the best, in any event,
since the PGS homes are located in a floodway and should not be retained Indefinitely.
Accordingly, to prevent unauthorized occupancy of any of the floodway dwellings and to insure
public health and safety due to the potential danger of flooding, including flash flooding, the PCS
dweliings shall be demallshed in a timely manner upon the vacancy or death of the assigned

tenants. ‘

Although originally establis
dwellings are now In the R~

Also, Condition 11 of the EU Permit requires that all driveways or parking areas be
reconstructed prior to the issuance of any building permits, However, because the existing
dwelling unit NC-355 is focated in the middle of the proposed common driveway, the
reconstruction of this driveway cannot precede the issuance of a building permit to alter or
relocate that dweliing and the affected adjacent unit NC-471. Therefore, construction of that.
short partion of driveway D, between units NC-54 and NC-44, may be delayed. The driveway,
construction shall be shown on the building permit plans and constructed simultaneously with
the alteration or reconstruction of the dwelling units NC-471 and NC-355.

Accotdingly, the approval and conditions of the subject EU Permit shall be revised in their

entirety to read as follows:
"APPROVAL is granted o the above EU Permit for 51 existing single-family dweliings
outside the floodway, and provisional retention of the 25 dwelling units within the

olantation community subdivision (PCS), in accordance with the application documents
{recelved December 3, 2009, February 1, 2013 and February 20, 2013), subject o the

following conditions:

1 Al work shall be in accordance with approved application documents, the
conditions enumerated below, and the Land Use Ordinance (LUO) unless

otherwise stated by this permit.

2. This EU Permit is only for the:

Cantinued use, repair, alteration, expansion, reiocation, or reconstruction
of the 26 existing dwellings outside the finadway and construction of 25

new dwellings.

a.

EXHIBIT "F"
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Mr. Jim Niermann
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Retention of the PCS containing up to 25 dwelling units located in the
floodway. Each dwelling shall be detmolished within 80 days of the
accurrence of one of the following events, whichever comes first:

1) Upon the vacancy of the dwelling by its assighed tenant;
(2) Unon the death of the assigned tenant; or
(3) December 31. 2040.

Continued use or repair of the existing 25 dwellings within the floodway.
irs shall not excegd $1,000 per calendar year.

[

The cost of repa

Relocation of all dwellings within the AE Floodway District fo
designated lots outside the AE Floodway District by December 31,
2015, Any dwelling located within the floodway after December 31, 2015

shall not be reconstructed ot relocated.

not certify that the existing structures and improvaments

This EU approval does
her regulations.

comply with the clirrent zoning code or ot

' The following conditions shall apply to the 51 dwelling units gutside 'the floo_dwav only:

3. In accardance with Section 2.100(a) of the LUO, in the event of destructicn, uses
may be continued and structures may be rebuift under the approved existing use
plan, provided that such restoration is permitted by the Building Code and Fland
Hazard Regulations and is started within fwo years. '

plans shall be aliowed. Any major

erse impact on surrounding land uses,

its, and/or involves the raconstruction andfor
1t of a larger development, shall reqtlire the

4. Only minor modifications to the EU
modification which may have an adv
increases the number of dwelling un
expansion of a dwelling(s) wiich is pa
processing of a Cluster Housing Permit.

5. The Applicant or owner(s) shall incorporate this EU Permit info the restrictive
covenants which run with the land, to serve as notice to all owners and tenants.
The draft covenant shall be submitted for review and approval by the Department
of Planning and Pemitting (DPP). Upan approval of the covenant, a certified
recorded copy shall be flled with the DPP, prior to the change in any ownership

or the issuance of any permits.

e condeminiumized, the Applicant or owner(s) shall submit a

6. If the project will b
Regime (CPR) map and documents to

draft copy of the Condominium Property
the DPP for their review. Future work subsequent to the creation of a CPR may

requirs approval from the homeowners association prior to the start of work. If
the EU Permit is incorporated into the CPR documerts, a separate declarafion of

restrictive covenants would not be required.
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11.

" Mr. Jim Niermann
March 8, 2013

All work shall comply with the applicable LUO standards for the underlying
zoning district, unless otherwise stated hersin:

A mintimurn 10-foot setback for structures, fences, or walls, shall be

a.
required from the common access drive;

Within the project, the minimurn distances between buildings shali be as
follows:

(1) 10 feet between two one-story dwellings.
(2) 15 feet between a one-story and a two-story dwelling or portion

thereof.
(3) 20 feet between two-story dwellings.

c. If the property is condominiumized, buildings shall comply with required
yards and height setbacks of the underlying zoning district as measured
Fom limited common element (CPR} lines;

d. The maximurm building area shall ot exceed 10 percant of the original ot
1. If the property is condominiumized, the

area of 1,116,081 square fee
maximum building area shall not exceed 50 percert of the area for each

[imited commeon element.

ovation, alteration, or additlon to any existing dwelling

s existing stze (floar area) or 1,800 square feet,

«isting floor areas in excess of 1,800 square
feet may be reconstructed fo its existing floor area. Existing dwellings tocated
outside the floodway shall be reconstructed in the same general location. The
Director may require the redeslgn of exterlor enfrances, stairways, bar areas,
Including plumbing and electrical systems, to ensure that the number of dwellings

is not increased.

Any reconstruction, ren
shall not exceed twice it
whichever is less. Dwellings with &

A minimum of 102 parking spaces, two stalls for each dwelling unit, shall be
provided prior to the Issuance of any building permits subsequent to this
approval. Dwelling additions shall comply with the LUQ parking regulations.
Existing parking spaces within carports or garages shall not be converted into
usable floor area (including garage or carport slorage areas).

reconstructed or relocated dwellings shall have a minlmum 16-foot driveway
depth fronting the carport or garage.

Prior to the issuance of any building permits for alterations andfor recenstruction
of any dwelling (except for units NC-355 and NC-471), an all-weather surface
shall be provided for all driveways or parking areas]. ] except for that portion of
driveway D between units NC-54 and NC-44. Photographs confirming
compliance with this condition shall be submitted to the DPP.

EXHIBIT "F"
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Prior to the issuance of any bullding permits for alterations and/or reconstruction
of dweliings for units NG-355 and NC-471, the building permit plans shall indicate
that the parking areas and driveway between units NC-34 and NC-44 will be

sonstructed of an all-wealther surface.

Any addition, alteration, or reconstruction of existing dwelling units shall comply
with Honolulu Fire Department (HFD) requirements for access, water and/or HFD
connections, and shall be submitted to the HFD for review and approval prior to

issuance of bullding permits.

12.

All fences fronting the common driveway shall be set back a minimum of three
fest.

13.

All existing trees six inches or greater in diameter shall be retained on-sile, or
replacement landscaping shall be required. All landscaping shall be maintained

in a healthy visual condition at all times.

14,

Any modification ta the application documents and conditions stated herein shall
be subject to approval by the DPP. For good calse, the Director may impose
additional requirements and/or amend the above conditions."

15,

New material Is underlined and deleted material is [bracketed].

Accordingly, we find that the above-described propesal for modification of the EU Permit is
reasonable and conslstent with the intent of the original permit approval. [t will not significantly
increase the intensity or scope of the approved use; and, wilt not create adverse land use

impacts on the surrounding neigh borhood.

Any parly (to the case) wishing to appeal the Director's action must submit a written petition to
the Zohing Board of Appeals (ZBA) within thirty (30) calendar days from the date of mailing or
personal service of the Director’s written decision. (Zoning Board of Appeals Rules Refating to
Procedure for Appeals, Rule 22-2, Mandatory Appeal Filing Deadline,) Essentially, the Zoning
Board of Appeals’ rules require that a petitioner show that the Director based his action on an
erroneous finding of a material fact, and/or that the Director acted in an arbitrary or capricioits
manner, or manifestly abused his discretion. Generally, the ZBA can only cansider the
evidence previously presented to the Director of the DPP. The filing fee for appeals to the ZBA

is $200 {payable to the City and County of Honolulu).

Fallure to camply with ZBA Rules Chapter 22, Procedure for Appeals, may result in the
dismissal of the appeal. Copies of the ZBA rules are available at the DPP. Appeals should be

addressed {o:

Zoning Board of Appeals
¢lo Department of Planning and Permitiing -

650 South King Street
Honoluiu, Hawaii 96813

EXHIBIT "F"
{Page 12 of 13}



Mr. Jim Niermann
March 6, 2013
Page 6

We have enclosed your recelpt for the Minor Modification filing fee. If you have any guestions,
please contact Joyoe Shoji of our Urban Design Branch at 768-8032,

Very truly yours,

F3 . 4
jﬂ’b}/ J e
George |, Atta, FAICP, LEED AP, CEl

Director Designate
Department of Planning and Permitting

GlA:nw
Encl: Receipt No. 91642

ce: Ember Lee Shinn, Managing Director Designate

Ernest Y. Martin, Chalr
s-Kobayashi, Sugita & Goda, LLP (Lex Smith, Esa.) .
Continental Pacific, LLC (Reynolds Henderson)

Dae, 1018431

EXHIBIT "F"
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9-10-2012

Estimate of Initial Main‘fenance Fees

New Camp at
Kahuku Village
(52 units)

Page 1 of 4

[ 5% Common
Unit Interest Monthly Fee Yearly Total
HM-3560 1.823% $104.90 $1,258.77
HM-3611 1.923% $104.90 $1,2568.77
HM-362 1.923%] $104.90 $1,258.77
HM-363 1.923% $104.90 $1,258.77
HM-364 1.923% $104.90 $1,258.77
HM-366 1.023% $104.90 $1,2588.77
NC-368 1.923% $104.90 $1,268.77
HM-345 1.923% $104.90 $1,258.77
HM-340 1.923% $104.90 $1,258.77
NC-369 1.923% $104.90 '$1,258.77
NC-370 1.923% $104.90; $1,258.77
| NC-14 1.923% $104.90 $1,258.77|
NC-43 1.923% $104.90 $1,258.77
NC-3 - 1.923% $104.90 $1,258.77
NC-13 1.923% $104.90 $1,258.77
NC-10 1.923% $104.90 $1,258.77
NC-54 1.923% $104.90 $1,258.77
NC-355 1.923% $104.90 $1,258.77
NC-471 1.923% . $104.90 $1,258.77
i NC-44 1.823% $104.90 $1,258.77
NC-485 1.923% $104.80 $1,258.77
HM-367 1.923% $104.90 $1,258.77
NC-4538 1.923% $104.80 $1,258.77
NC-585 1,923% $104.90 $1,258.77
NC-25 1.923% $104.90 $1,258.77
NC-56 1.823% $104.90 $1,258.77
NC-59 1.923% $104.90 $1,258.77
NC-57 1.923%] - $104.90 $1,258.77
HM-335 1.923% $104.80 $1,258.77
NC-371 1.923% $104.90 $1,258.77
NC-52 1.923% $104.90 $1,258.77
NC-373 1.923% $104.80 $1,258.77
NC-374 1.923% $104.80 $1,258.77
NC-22 1.923% $104.90 $1,258.77
NC-27 1.923% $104.90 $1,258.77
NC-28 1.923% $104.90 $1,258.77
NC-470 1.023% $104.90 $1,258.77
NC-58 1.923% $104.90 $1,258.77
‘NC-51 1.923% $104.90 %1,258.77
NC-372 1.8923% $104.80 $1,258.77
NC-60 1.923% $104.80 $1,258.77
NC-37 1.823% $104.80 $1,258.77
EXHIBIT “G”



i
" New Camp at

9-10-2012 : oy :
Estimate of Initial Maintenance Fees Kotk Vilags
(52 units)
o % Common '
Unit interest Monthly Fee Yearly Tatal
NC-41 1,923% $104.90] : $1,258.77
NC-42 1.923% $104.90 : $1,258.77
NC-45 1.823% $104.90 $1,258.77
NC-46 1:.923% $104.90 $1,268.77
NC-479 1.923% $104.90 $1,258.77
NC-480 1.823% $104.90 _ 51,258.77
NC-474 1.923%] - $104.80 $1,258.77
NC-473 - 1.923% $104.90 _ $1,258.77
NC-459 1.827% $105.12 $1,261.39
Rainbow School 1.923% $104.90 $1,258.77
TOTALS 100.000% $5,454.90 . $65,458.80
Condominium ownership includes an obligation to pay dues fo the Kahuku Village
Community Association. Monthly Maintenance fees do not include these dues payable
. |to the Kahuku Village Community Association. At the present time, Kahuku Village
Cornmunity Association dues are sstimated to be $71 per unit per month, However,
this information is provided as a general dues estimate and .is subject to change
at any time at the Developer's sole discretion, ]
' ]

EXHIBIT “G”
Page 2 of 4



New Camp at

8-10-2012 Estimated Fee Disbursement ks Vilage
(52 units)

Jtilitles and Services Manthly Annually
viaint, Repairs and Supplies |
[ree Trimiming . $1,500.00 $18,000.00
_andscape Maintenance $2,000.00 $24,000.00
Jdanagemernf
Aanagement Fee "$515.00 $6,180.00.
nsurance
Sompr. General Liability $100.00 $1,200.00
Jmbreffa $300.00 $3,600.00
)& 0 $142.00 $1,704.00
jond $40.00 $480.00
‘axes and Government Assessments $2.00 $24.00
rofessional Services/Legal/Other $300.00 $3,600.00
wudit and Tax Preparation $50.00 $720.00
ub-Total of Expenses $4,959.00 $59,508.00
‘aserves $495.90 $5,850.80.
ot . $5,454.80 $65,458.80.

!

EXHIBIT "G”
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CERTIFICATE
|, the undersigned, duly sworn &n oath, depose _and afﬁrm as follows:

1. | am the President for Hawaliana Management Company, Ltd., a

Hawaii corporation, designated by the Developer of the New Camp at Kahuku Village
condominium project (the "Project”) to act as the Managing Agent for the management
and administration of the Project.

n of the annual maintenance

2. [ hereby certify that the breakdow.
in the Project, as set forth in

es and the monthly estimated cost for each unit i
to and hereby incorporated herein by reference,. were

Exhibit “1" attached here

determined in accordance with Section 5148-148 of the Hawaii Revised Statutes and
Chapter 107 of the Hawail Administrative Rules, and are reasonable estimates for the .
one-year period commencing September, 2012, based on generally accepted

accounting princip[es.
3. As permitted pursuant to

need not collect estimated reserves unti

association’s first annual meeting. The Deve
for the Project. The budget amount for Reserves is an estimate only.

DATED: Honolulu, Hawai, this 11%-day of September, 2012.

charg

‘Section 514B—148(b), new associations
the fiscal year which begins affer the
loper has not conducted a reserve study

Ngfe: J. MICHAEL WARTLEY |
Title: PRESIDEN

Subscribed and swom to before me
this 11" day of September, 2012,

State.of Hawali
City & County of Honolulu
Date: September 11, 2012 # of Pages: 4

Dé4c. Description: Certificate of Managing Agent & Estimated
al Disbursements for; New Camp at Kahuku Village

LAy o
Notary Signature Ng/ kg,
Name: Stephanie M:Angle $\\\:\e\%\~\lﬁnff 4 /I/:,@f
S R
No. & Expiration: {D‘f:'}l,{' 557 @-gAﬁ_},-.‘_‘fo Z
ity commiesion expires: 6132014 = i ;0-1339 i i‘g
FirstGircult, State of Hawail 200 UBV RS
FICATION ///”j}‘s OF WhS
NOTARY GERTIFICAT KoM
EXHIBITG”
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STATEMENT OF REGISTERED PROFESSIONAL ARCHITECT

Real Estate Commission

Department of Commerce and Consumer Affairs
State of Hawaii

335 Merchant Street, Room 333

Honolulu, HI 96813

RE: Condominium Project: “New Camp at Kahuku Village”

Kahuku, Oahu, Hawaii
TMK: (1) 5-6-002:027

The undersigned hereby declares that he has made a visual ops"érvation,éf the buildings at
the following' 26 Units: HM-335, HM-340, HM-345, HM-361, HM-3 62, HM-363; HM-
364;{ HM-3 §6, Common E]eny.’ént" 1, NC-22, NG’-ﬁS, NC:37, NC-"_4I , NC-42, NC445, NC-
46/NC-368, NC-369, NC-370, NC-373, NC-374, NC-459, NC-473, NC-474,NC:479,
NC-480; a proposed conversion into a condominium project, and without making any
invasive examination of covered components makes the following report:

1. On or about November 27, 2006, I visited the above referenced property.
According to Honolulu Department of Planning and Permitting records, these
homes are included as part of an Existing Use Permit (2009-EU- 16) as modified
per letter dated March 06, 2013 from the same.

2. The following remarks pertain to all Units and are based on a casual visual

observation:
a. Mechanical: The visible components of water submeters appeared to be in

average condition consistent with its age.
b. Electrical: The visible components of the service submeters appeared to be

in good condition consistent with its age.
Structural: The visible components of the exterior walls appeared to be in

poor condition consistent with its age.
3. No representation {s made regarding the expected useful life of the structural

components and mechanical and electrical installations.

c.

DATED: Honolulu, Hawaii, this 14™ day of February, 2014.

Zﬁluestor U. 8. Lau
Registered Professional
Architect No. 14025
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DEPAATMENT OF PLANNING AND PEAMITTING

CITY AND COUNTY OF HONOLULU

656 SOUTH KING STREET, 7™ FLOOR » HONCLULU, HAWAI) B8813
PHONE! (808} 768-8000 < FAX: (908} 7688041
tEL, fJoV

DEPT. WEB SITE: www.honolulpdgp.org ciTY WER SITE: www.hong

GEORGE |, ATTA, FAICE
NIRECTOR

ARTHUR D, CHALLACOMBE
DEPUTY DIRECTOR

KIRK CALDWELL
MAYOR

2018/ELOG-1907 (ALK}

December 9, 2013

Lex R. Smith, Esq.

Kobayashi Sugita & Goda, LLP
Attorneys at Law

099 Bishop Street, Sulte 2600
Honolufy, Hawaii 96813

Dear Mr. Smith

SUBJECT: Condominium Converslon Project
EB-418 Kamehameha Highway
Tax Map Key: 5-6-002: 027

eptember 27, 2013, requesting verification that the

This Ia In response to your fettar dated S
t all epplicable code requirements at the time of

structures oh the above-referenced property me
construction.

Investigation revealed that Existing Use Permit 2009/EU-16 was approved with conditions
on Febsuary 18, 2010, for 51 existing one-family detached dwellings, a one-story school building
and 102 all-weather-surface off-strast parking spaces on this 1,116,051-square-foot P-2 General
Preservation, R-5-Residentlal Distriot and AG-2 Ganeral Agricuttural District zoned lot.

Further investigation revealed the following:

4. On Octaber 20, 2000, a Subdivision (File No. 2000/SUB-228) was approved for the
subdivision of lands at Malaekahana into Parcel 1 (Rev. 1) of 600 square feet, Parcel 3
(Rev. 1) of 478 syuare feet, Parcel 8 of 2,400 square feet and Parcel 8 of 1,913 square
feet (all for highway purposes) and leaving two remainder area lots of 80.319 agres and
179.143 acres; and the designation of Easements 1 and 2 (for maintenance purmoses)
and Easements 8-1 to $-9 (for slope purposes) as shown on the right-of-way map titled
Kamehameha Highway, Replacement of Malagkahana Bridge, Federal Ald Project No.
BR-083-1(27), numbered Sheet 2-A of Sheets and dated April 30, 1999..

le No. 2005/8UB-313) was accepted for
t (for a 12KV overhead power line In favor of
d Lot 1198 (Map 157) of Land Court Appfloation

2 On.January 6, 2008, a Subdivision {FI
designation of a public utility easemen
HECO) affecting Lot 967 (Map 108) an

1085.
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Lex R. Smith, Esq.
Kobayashi Sugita & Gode, LLP

December 9, 2018
Page 2

divislon (Flle No. 2006/SUB-1 89) was approved for the
bdlivision of Lot 30 (Map 4) less erosion, Lot 38 (Map 5),
Map 108), Lot 1198 (Map 157) all of Land Court
Application 1095; Lot 7 (DPP Fila No. 2003/3UB-184), Lot 28-A (DPP File No.
1984/SUB-18) being portions of Lots 28 and 29, respectively, as shown on File Plan
1406, Parcals 1 and 3 of DPP File No. 1984/SUB-18, being pottions of Exclusions 3
‘and 4, respectively, of Land Court 1095, Into two lots for conveyance purposes; Lot
1001 of 168.084 acres and Lot 1002 of 113.615 aores (to be conveyed to the U.G.
Department of Fish and Wildlife); and the designation of Easements 500 to 504.

from the requirement for a Speclal Management Area
four or fewer iots and no associated construction

provisions of Section 25-1 .3(2)(L) of the Land Use

3. On February 29, 2008, a Sub
revised consolidation and resu

Lot 962-A (Map 161), Lot 969 (

This subdivision is exempt
(SMA) permit sihce It is limited to
activities are proposed, under the
Ordinance of Honolulu.

4. On February 19, 2010, a variance (File No. 2009/EU-16) was approved with conditions

for 51 existing single-family dwellings.

Subdivisicn (File Na. 2010/SUB-94) was approved for the
DPP File No. 2007/SUB-334, Into a flag (ot for the existing golt
and two residential lots: Lot 1 of 11,180 acres and Lot

the designation of Easements A to J {for access and
and testriction of vehiculay access

5. OnMay 11,2012, 8
subdivision of Lot 2 of
course (Lot 2) of 122.845 acres,
3 (a flag lot) of 7.616 acres, and
utility purposes), and desighation of highway resetve,

" rights affecting Lot 1, 2 and 967.

t (2009/EU-7) was approved by DPP ta allow

A modification to an Existing Use Permi
Lot 1 and 8 dwellings on Lot 3.

retention of the existing 12 dwellings on

6. On March 8, 2018, a minor madification to 2009/EU-16 was approved with conditions to
allow up to 25 existing tenants to occupy their dwelling Units within the flcodway district
beyond the original deadline of December 31, 2015; and to delay ¢onstruction of a

segment of driveway “D”,

04 3/NOV-05-199) was issued for unit HM No.

7. On May 20, 2013, & Notice of Violatloh (2
d eaves. Thia violation Is still pending.

350 neading repairs to a portion of the roof an

As a result of the adoption or amendment of any ordinance or code, tha Department of
Planning and Permitting sannot determine all legal nonconforming uses o structures.

No ofher variances or other permits were granted to allow deviations from any applicable
codes,
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[}

Lex R. Smith, Esq.
Kobayashi Sugita & Goda, LLP

December 9, 2013
Page 3

Conversior to a condominium property regime (CPR) is ot recognized by the Clty and
County as an approved subdivision. CPR delineates ownership; it does not create separate lots of

record for subdivision and zonlng purposes.

hia matter, please contact Alex Sugal of our

if yau have any questions regarding {
noh at 768-8152.

Commercial and Mult-Family Gode Enforcernent Bra
Vary truly yours,
S 3 o ’%
i Q)ﬁ{;, 0, Foree de &

. é'-‘ G&orge |. Atta, FAICP
Director

GlA:ft
(1103505



